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Abstract

There are many potentials in Islamic countries legal systems to pace
toward legal integration. One of them is common resources of law which can
be used to have “Common Legislation”. Common Legislation can take place
in forms of inter-governmental (treaties) or internal (approved acts by
parliaments). The main guestion here, is that whether the Muslim States can
take common legislative measures on humanitarian law? Various Islamic
schools (Mazaheb) have communal resources, regulations and verdicts in the
realm of humanitarian law which can be used to have a common legislation.
In result, this article is to analyze the common Ilegislation of Islamic
countries on humanitarian law: necessity, possibility, barriers and normative
challenges facing in this regard. According to this article, Common
legislation in the Islamic countries and Muslim world, yields many benefits
specially to frustrate Islam phobia. According to this article, common
legislation in Muslim World on humanitarian law would be necessity any
also available because of many possibilities such as common history,
culture, resources and removability of barriers or reducing their influence.

Key words: Humanitarian Law, Common Legislation, Islamic Umma, legal
Integration, War Law.

1 Assistant Professor of Public Law, Farabi College, University of Tehran, Iran
(corresponding Author), Email: a.habibnezhad@ut.ac.ir
2 P.hD Candidate of International Law, Payam Noor University, Tehran Branch, Iran


mailto:a.habibnezhad@ut.ac.ir




e

LS
Js

_(/Jb_-_af.l r!}fl&;"o;.%/

"y

L

Wi - 2

" LI N 5/4 r”
Loy OF a/i,)U’M(jb/J/ Oad
LSS da b ADA sl - AN iyt

! (S ol éuw

oS

e oidsaldl mlaesu Ol 8 SSIRE) sy Jduds oDl (sla, piS
sl S lse Ol ) S il Clis cile g g0 Lo ol Sad sl 1y (slesalls
S e (il adly oo (S yREe (B 85350 (Ssia Lyl e S8 sk
So—a (Gl e Os58) Aala b (saalas) Alall iy o 34 4 Sl g3 oo
ol slas i L1 S ol O ol oslie 550ty SBES 5o ol dlse Lyl
ABAe Callefulaly (S yidie (Sl alB) iy gopdes Gsla ey 5o L5 o
O o Ll 58, 5 Sia Gl 4 b o (555 5 alSal e’y Lo (el
MO S5l ol il S sloh SR allzi e Claal 5 oSl il
S L allie cpl o0 s Sohtie 0S8 4 2l T 4l 2 0155 (oo oS ol
Jo—es o0 Oldusay S pladie) nla 5 oMl lajsaS (Jgda plie uag
slaoilla b bl 5o 830540 so0iuy mlse Slan oo ol Sotde (08
Eo—boe 53 Sdie (a8 Gl g fpl Gulad 5y ol sad ps 5 5 solaa
Jlotsy) (ool slas a8 Al (Boda A 18 Gad liagusdy Goia
3s8a mse Hu ) goaatio pilie (Gluollss 585 ()5 wiai B8 sla ol sl
ey 5o ce ol laulS o el AR fiaad ails S oo L) iy JLadl s
o9 e ol @lasl ol ol 31 50 el aadl sdlline 5 adll alSal
GIE S (Rl b ad; Ol 5 (Fsia lie 5 K858 b wasy a8 b sl
09 po¥ (oot ey LS 5l (A ssas © s b wsase plse
3 o2 L So ple dn bl ol 59 Sde @IS B @Al Ole
RR QPP PR et IV
(sin ol Kan (e dal orol (S it (i ilice s peks Gda (SaulS 3
EN

Email: a.habibnezhad@ut.ac.ir (J st e 55) 015 o&iils Sl > o308 Gaim 03,5 Llstial )
O 55 ply oKl ST et S e el Gl (5555 s gl ¥



X

EPRY-T
U 48 G b il e 5 Db Sl G582 G NS Y
g iy IS 05 4SOT Lo S slazel T 1 (3L JUT 5 Soi sbhotyy Ol 2
Wl ol L Ll T s slesia b gs uaSTle ol sla S5y 5 (Sl ‘?;5
a0 pl 0 SU S (slmo s o Calien (sla 5587 ol 0dh o o 0lisl Y o8 iz
ool 1553 6 sl SLas el 53 s s (s L (orear 5145056 3

il oL 5 LSl 5 (Wessel, 2010: 1) cul 0LL as 5,5 Lols 5548 &S5 w056
Ll g 45T 93 6wl 0did 03 Madl 5 el 5 (slaylS 55l 4 ¢l 8
Nl 5 Al 0 5 10 5 3 0 S &S e S L s
DS US ol 53 (Sn b slasls 5 Lasslis jsa o i o (1DI) s o 75854
g Gl le 55 LI res ool I L Ll s 1 8 0AB0LSS Sl
35,8 o gLy, siS Ol it Sialens Lac Il g 15 OLSS il 8
(Menkel-Meadow, 2013: 99)

A3 313 6 5 5 6y b o el G (slagals o Sage S SO
S L an aST il s 2 G i ol il g 12 B s g ol 555 (s B 52
93 el ol e STLal g sl 5l 5 i Olej s BV (Lo jlonia O3 40
Sl o b 5 (B i o O aic o Lo Sl ()l (J ppiiads o 5l UL
5 0Ly S o 1l gl 5 (al b sLaeSs sias (Ticktin, 2014: 277)
55 el da Ty 5 daT)IS Oy oy o i lad o Jlsls OT 215 G s la )l 3168
SMS 08 Cd b el ¢ g 58 al ol sLal 3 (S ST (st slajls
Sl an ) ol 5 Madl o Oldalas slanl 5 1o

1. International Legislation.
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1. Convention on the Recognition and Enforcement of Foreign Arbitral Awards (New York, v
1958).
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1. Wayfarer/The Passing Stranger.
2. Transnational Armed Group. 1
3. Non-State Parties.
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1. Regulatory Turbulance.
2 . to Humanize Warfare.
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1. Convention on the prohibition of military or any other hostile use of environmental
modification techniques. New York, 10 December 1976.

2. Convention for the Protection of Cultural Property in the Event of Armed Conflict. The
Hague, 14 May 1954.

3. Informal.

4. Using Fixed Legislature Rules.
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1. The Interparliamentary Union of the OIC Member States.
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