Yo

L]

b—u/‘) b1 37 4 J’J
/o

iy
M:-(/u -

BO-AA WA A

Emergence of Non-Gratuitousness in Iranian Law,
Imamiyah Jurisprudence and a Comparative Contrast
with the UK Legal System

1
Received: 30/09/2016; Accepted: 12/10/2019 Ahmad Shams
Saeed Shiri?

Abstract

The brief composition of Article 265 of the Iranian Civil Code, not only
is resulted in different interpretations regarding this Article, but also has
caused the issuance of distinct judgments by the courts. Owing to this fact,
setting up a unified in order to avoid confusion among the parties to a certain
case, the courts and lawyers has become an undeniable necessity. In this
research, through resorting to doctrine, the views relating to the foregoing
Acrticle are studied and analyzed and it is attempted to introduce the view
among the existing ones which is more compatible with laws, custom and
case law of the courts is Iran. Also, thorough a comparative approach, it is
tried to study the procedure in the UK legal system and by means of
employing the advantages of this system and contrasting it with the legal
system governing the country, express a solution for ending this
fragmentation in judgments. In the other side, because of the undeniable role
of Article 1235 of French Civil Code in the codification of Article 265 of
Iranian Civil Code (Many of the lawyers believe that Article 265 of Iranian
Civil Code is an incomplete adaptation of Article 1235 of French Civil
Code), the existing views as to these two Articles would be expressed. At the
end of the study it is seen that in accordance with the majority standpoint,
delivering a property to another person is not the presumption for
indebtedness, while according the Islamic jurisprudents in case of
disagreement between the giver and receiver of the property, the claim of the
giver is preferred.

KeyWords: Payment, Non Gratuitous, Law of Iran, Imamiyah
Jurisprudence, English Legal System.
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