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Abstract

Child custody is a significant issue faced by families after divorce in all legal systems. In Iranian law,
custody refers to the keeping, care, and regulation of a child's relationships with others, while in
Canadian and English law, it encompasses all the rights, duties, powers, responsibilities, and
authorities that parents have concerning their child and their property. The crucial question to be
addressed is how divorce affects child custody according to the legal systems of Iran, England, and
Canada. It appears that while divorce itself does not have a direct impact on the priority of one parent
over the other in terms of child custody in Iranian law, the actual determination of custody between the
father and mother becomes evident after divorce due to their pre-divorce cohabitation. In Canadian
and English law, explicit gender priority in post-divorce custody has largely subsided since the 1970s,
with custody laws focusing on an independent assessment of the child's best interests and welfare, thus
divorce does not affect the priority of one parent over the other regarding child custody. The research
methodology employed in this study is descriptive-analytical and documentary, utilizing a library-
based approach. After analyzing the content, the following conclusions were drawn: firstly, it should
be noted that Canadian law is similar to English law in most related aspects. Secondly, custody in Iran
only encompasses child custody, while in common law, it also includes guardianship and wardship. In
common law, both parents can jointly seek custody, and there is no priority between them. The court
decides which parent should be responsible for custody based on the child's best interests and welfare.
Additionally, the mother's remarriage does not affect custody arrangements. However, in Iranian law,
although custody remains with the mother until the child reaches the age of 7, guardianship remains
with the father. Anything that endangers the child, such as insanity, leads to the deprivation of
custody. Iranian legislation considers the mother's remarriage as a ground for depriving her of custody,
but it does not consider the father's remarriage as an effective ground for deprivation. Nevertheless,
according to Article 41 of the Law on Family Protection enacted in 2012, the court has the authority to
modify or extend custody duration and the custodial parent based on the child's best interests.
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(1) In this Act “parental responsibility” means all the rights, duties, powers, responsibilities and authority
which by law a parent of a child has in relation to the child and his property.
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1. Custody

2. (1) In this Act “parental responsibility” means all the rights, duties, powers, responsibilities and
authority which by law a parent of a child has in relation to the child and his property. (2) It also
includes the rights, powers and duties which a guardian of the child’s estate (appointed, before the
commencement of section 5, to act generally) would have had in relation to the child and his property.
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Grandparents/other custodians. A child’s grandparents have no right to object to adoption. Their consent
is not required even if they have been granted statutory visitation rights.



VYO | i 1 M 3 oy L33y Cilias ke dllas

a3l aS 5y o2 50 Bl blaud b JUal BB oS s Jliel b o 5 ol 556 gt
G S yalby (5358 Ciliam oguas 5 5 dilai o I Logiioms olSals (LBl 35S oty
Sy 1 Sl u:’f':“f
UK g8 43 Cilas Cudlo Y-V
aedlonys (i Consas 5 CoVs 5o b (25 4 5 Sl s I3UIS G 53 il 5 s
33 g S e 33133558 S35 S C e o)l )3 ey 3]s 5 (Sillver, 1995 138) ol
ol ) S358 (S0 0l e Dlosens pled 3331 Cl s 5 pallls 556 3 (28l Sl
I3 S o =T 535S Condie LSl =Y 1S58 Aunpe S =) 1l 35 305 ol
Jols oo ol (Gaffney, 2012: 193) vgo Slaseras ;505 5 S35S Sy Dot s
() dey oldas 505 oo o S358 Boi 5 Jlo 558l S e 35 5 5 (50 5 oot GG
5SS SO b 5500 (gl LIS 53 S8 Cilla (8558 By Dol eV (Y0) o
S s S48 s Sl a5 Loy 5 pols 5 5y 5 (Y0 2 7 0S5 Bpi) ol 3508 o s
oS sl LUl b JUis) W 48 555 sod g Slital b 5 Ziliam 3150 o0le (3illae .3
3558 L8 e 4 @Sy el o SIS L olS5ls B (S35 oy s i 40310
S o LT 3 Calm o5 oy 5 Aims s 1y 355 063 3 4 )l G 3)lse ST 55 el
sl

Solms G oy (553 o p ¥ 0 0 7 (558 Badm Mol e ¥ (Y1) 25 (1) sy ilkas
@_au_&.lf)l_:é)ol_f:b Ll S358 w B S5y 4 Al S 530 Ly S8 Cilia> (6l
Sl (53529538 0l 3 ool s oy o 5yl oSl a3 oo i 31y e

355 (6l 1) (o 5 oommnn) (548158 45 g LnalSls LT 5 52 501 G135 (08 Dol 4o (3B (156 )
Lol dilos gad oal, 3 1y mageo la Jordly s delgs ol das e il A5 3 Cilias filew joguas 53 e
Sl 031508505 4 35 g B HLas

el 5l Kos ple 4 sl anils S i b eslitud o g allus plls aS 558 4 S L 5 ol (Ko im .Y
pLSin 3 s L) ogmmd ay S8 S0 oS ol 3,8 o B a5 350 oS0l Ja s (55 035 0Le 0
oS ol 5l S ST ss 5ol (65 ) 3 0y B (5l (65w Sl (Ko 3505 a5 S5 4S g
bS5 en gl o Ly d bl an bl slge ez alil by sl O e 2 s SNSUs cCal (55,3409 % 0oy 5o
soam ol 5 53 (o At )lS L Gl g Oy 31 () (6505 3,3 ool o3 Sy il 3 hiln
AL il e KU L )b el



VY A gy Fojlad Ve 0ygd oy g pdlul g ek tgyy | VYF

pmas BB 5517 esle O i) (bl o 5ians Sl S35 b ilad b (6,5 o
03 e 330l 8305 aS o 1 535l 555550 5 005 G (S5 ey ol 53 ol ply L(ISGLS £Y4A0
s 735 95 70 @568 s oSl Sl s g 5o 35S @dlis (yals ol ol JLis 4 Colias
23 55,8 ed 55 olSsls (gl ol pr@d}\b&wb\ ket 3V ) s 1S5 S Cbola
S Sl aly ol Sl (S 055 45 2,5 1B a5 2550 905 il e

5 il 5 ] S g 1 534S o B a5 Y il by Yy
(V0 esls (V) dy oldas Olay ol 53 S o (S5 51 35 S54S 535l 0dge 1y S35 siawp yr
oS 55 2 L 55 5 (S0 55 4 Ly Ll e s Do oS5l 0 VAAD B (56
e adl ..L;dej\Q\uj}wg&.ﬁj\Qb@}n&\sﬁpf}bbwéﬁyu
Jols 520 03,5 C\yjl» L;Lacj)’&l{ Lpo pod add Joldo o) C\yj! 3 ool o5 085S
o o 335 S S0 i s 145y by B0 il e 0508
ol Jlaaz 508 o b ot S LS ST o el 5 2 (bLs) Cl 5 S50 0l
(Mayer, 1998: 248) (s 55 5355 3| b Colorm 45 p3ke @iy 22

el o 53 Stin J5 b o) S 03wt 0350 4B 03V (1 45 ol K03 e S
iz 5 o) St Sladze Jold 5 ol ;o5 aomns sbas 936 3 (03] 51 a2 el
e 3y ol 53 pVAVY e 0 535 e 5 Sl 505 933,50 53 ((30) (een b
b il (sl s 395 S e 3100 5 Al 193] SIS L 55 6lS8 4S 3 s e
253 e 5 Ol 9 pL5 OY 03Le) 33 g 5 o151 S558 (ay Soas (s 2 58) 1533
(pravy

).>4._Su)l_>)>¢_.w\g_L:.l§3Hj&)ﬁglﬂiyub)js.lﬂdjbwj\uuu’w\);
e 2 5 238l 3525 4 Lol (6l Sl e 5 (IS L cilian LIS 5 STl G358
3 S S35 g 55 4 5 S5l ) 5 s Bl JUEST B ] s
e 03l 5l 3 Colam 96 (F1) asle sillas a STl ol Bad 53 el 13,8 oo cpdly 5115 S8
g Colia el (6 )1S1y L3 5l Syl oguas )3 Ll oo o dad o sels @lSolsolSpa . 214N
J;a;EAMJ_Ab@chﬁ_ib)tgéjc@tbsgbﬂuiﬁh}by&dmﬁgéﬁ:

1. In determining what is in the best interests of the child, the court shall not take into consideration the
past conduct of any person unless the conduct is relevant to the exercise of their parenting time,
decision-making responsibility or contact with the child under a contact order.
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Abuse. Termination may be ordered when a parent “has been responsible for a series of abusive events
concerning one or more children.”
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