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Abstract

From Wael-bin-Hallaq’s point of view, the modern language
construction, epistemology and its associated concepts has led to the
breakdown of Islamic law from its historical past and its inclusion in the
lexical and epistemological framework built upon an alien and
heterogeneous basis. The "legal system™ within the framework of the modern
state requires a distinction between "the legal" and "the moral" and the
stipulation of binding regulation in formal codes. While, Islamic law is based
on the integration of the moral and the legal, and the dialectic between them.
Additionally, the pluralistic characteristic of Islamic law prevents its
inclusion in the framework of legislation. This narration of modern law and
Islamic law, while being insightful, has some shortcomings that should not
be ignored. The absolute claim of laying the political at the center of modern
law and the absence of a distinction between the moral and the legal in
Islamic law and its independence from the political, if not incorrect, seems at
least controversial.
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