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Abstract

Although both Islamic jurisprudence and international sources have
recognized certain rights for refugees, the concept of asylum and definition
of refugee in Islam differ from those of international instruments.
Phenomenon of asylum, analogous to having a broad range in terms of
history and legal development in international law, has been accepted and
possess a specific and distinguished position in Islam as well so that from the
beginning of the establishment of Islamic state and even prior to advent of
Islam, the tradition of asylum and protection of refugees had existed and
have had a religious form. Asylum is called Aman in Islamic jurisprudence.
Being universal and toward the humanity as a whole, the view of Islam
regarding rights of refugees is not a religious and exclusive one. Asylum
entered into international treaties through the conclusion of the 1951
Convention relating to the Status of Refugees. Under international law,
asylum is substantially of a recommendatory nature and has no strong
guarantee along with an international mechanism. More or less, he rights and
duties of refugees in Islam and international law are similar and due to the
fact that Aman is a contract, the Islamic state can, subject to not being
contrary to prudence and divine law, accept the other conditions and rights
of refugees as provisos. The present article, through an analytic method,
aims at studying the rights of refugees in accordance to Islamic sources and
international law comparatively.

Keywords: Asylum, International Law, Protective Rules, Islam, Legal
Status.
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.The 1969 OAU Convention on The Specific Aspects of Refugees Problems in Africa

.prohibition of subversive activities

.voluntary repatriation

.Feller, Erika, International Refugee Protection 50years on the Protection Challenges of the
Past Present and Future, International Review of the Red Cross. No483.2001:588

8 .African Charter on Human and Peoples Rights

9 .African Charter on the Rights and Welfare of the Child.
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.European Convention on Human Rights

.European Convention on the Abolitation of Visa for Refugees
.European Agreement on Transfer of responsibility for Refugees
.Dublin Convention

.Diplomatic Asylum

.Monte Video Convention
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1 .Convention Against Torture and other Cruel, Inhuman or Degrading or Punishment
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(Sweden) U.N.Doc A/AC.96/SR 426 Para 31(1991) in Ibid pp130-131

3 .Freedom of Movement
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