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Abstract

One of the developments that was made in the French Civil Code in 2016
as a result of obligation rights' reform was the prediction of independent
models to cession commitments and expression of the criteria governing
them including the explanation of the status of accessories and guarantees of
the original obligation in case of cession to third parties. However, this
subject has many ambiguities in Iranian law and there are no explicit and
definite articles about it. The Iranian Civil Code with adaptation of former
French Civil Code, mentions the methods of Cession of Commitment, but
contrary to French law, do not specify their effects and rulings, including the
status of Accessory Contracts. The descriptive-analytic study of the subject
in the legal systems of France and Iran demonstrates that the new French law
of obligations is very similar to the Iranian legal system in this regard and in
both legal systems, by ceding the positive aspect of the obligation (cession of
the claim), its accessory contracts are also ceded, but the cession of the
negative aspect of the obligation (cession of the debt) causes the termination
of its accessory obligations.

KeyWords: Primary Obligation, Accessory Contract, Accessories of
Obligation, Cession of Claim, Cession of Debt.
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appelé le cessionnaire) https://www.legifrance.gouv.fr/codes/article_lc/
LEGIARTI000032042026/2016-10-01
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1 Article 1692:(( La vente ou cession d’une créance comprend les accessoires de la créance,
tels que caution, privilége et hypothéque.))
https://www.legifrance.gouv.fr/codes/article_Ic/LEGIARTI000006442495/1804-03-16

2 Article  1321((... Elle s’c¢tend aux accessoires de la  creance))
https://www.legifrance.gouv.fr/codes/article_Ic/LEGIARTI000032042026/2016-10-01
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2 Cour de cassation, civile, Chambre commerciale, 5 decembre 2018, 17-20.564 17-23.045.
https://www.legifrance.gouv.fr/juri/id/JURITEXT000037819511/

3 Code monétaire et financier

4 Sous-section 1: Cession et nantissement des créances professionnelle Error! Hyperlink
reference not valid. des/id/ LESIARTI000027643250/2014-01-01/
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2 Principles of European contract Law.

3 Draft-common Frame of Reference for a European private law.
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1 Principles of International commericial contract
2 Lacession de dette
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1 La Stipilation pour autrui

2 Ladélégation

3 Lanovation

4 Article 1327:” Un débiteur peut, avec l'accord du créancier, céder sa dette
https://www.legifrance.gouv.fr/codes/article_Ic/LEGIARTI000032042045/2018-06-05

5 Le débiteur originaire

6 Le debiteur substitue
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1 Article 1328-{ ( Lorsque le débiteur originaire n’est pas déchargé par le créancier, les
slretés subsistent. Dans le cas contraire, les sretés consenties par des tiers ne subsistent
qu’avec leur accord))
https://www.legifrance.gouv.fr/jorf/article_jo/JORFARTI000032005160

2 Article 1328-1 (Lorsque le debiteur originaire n’est pas decharge par le creancier, les
suretes subsistent. Dans le cas contraire, les suretes consenties par le debiteur originaire ou
par des tiers ne subsistent qu’avec leur accord.)
https://www.legifrance.gouv.fr/codes/article_Ic/LEGIARTI000036829866/2019-03-06
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1 418-1:( ( hfolge der Schuldubernahme erloschen die fur die Forderung bestellten
Burgschaften und Pfandrechte))

2 1275 ( Intutti I casi nei quali il creditore libera il debitore originario, si estinguono le
garanzie annesse al credito, se colui che le ha prestate non consente espressament a
mantenerle. ))
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1 Art178-2:(( Toutefois, les tiers qui ont constitué un gage en garantie de la dette et la caution
ne restent obligés envers le créancier que s’ils ont consenti a la reprise de dette.))

2 Cession de créance

3 Lacession de dette
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