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Abstract

The establishment of regional organizations is one of the most important tools for
the economic and trade development of the commonwealth of independent States.
The expansion of economic relations requires the use of tools of wealth circulation,
i.e., international commercial contracts such as sale, transportation, and insurance
between allied countries. In the event of a dispute between the parties over the
implementation of these contracts, filing a lawsuit in the courts of each of the
interested countries is a traditional and, of course, not very efficient solution. In
contrast, the growing tendency of merchants to include the clause of choosing a
court in contracts and agreeing on the jurisdiction of one of the competent and even
incompetent courts is a relatively new and efficient method. However, the question
is which regional organizations have taken steps to recognize this business practice?
Also, what conditions do the instruments of these organizations provide for the
validity of the mentioned agreement and the resulting jurisdiction? Finally, what is
the solution to regional instruments in the event of a conflict of resources?
Recognition of the status of consensual jurisdiction can be a good model for those
regional organizations to which Iran is a member. In addition, identifying credible
instruments in this area will assist Iranian courts in dealing with cases of
enforcement of foreign judgments based on consensual jurisdiction.
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1. Legal Certainty
2. Predictability
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. International adjudicatory jurisdiction
. Consensual Jurisdiction

. Connected Jurisdiction

. Universal Jurisdiction

. Submission by appearance

. Exclusive or Mandatory

. Non-exclusive or Permissive

. Prorogation (Conferral) jurisdiction

. Derogation (Ouster) Jurisdiction
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1. Association of Southeast Asian Nations (ASEAN)

2. ASEAN Comprehensive Investment Agreement (ACIA) of 26 February 2009.

3. Arrangement on Reciprocal Recognition and Enforcement of Judgments in Civil and Commercial
Matters by the Courts of the Mainland and of the Hong Kong Special Administrative Region Pursuant
to Choice of Court Agreements between Parties Concerned, which was signed in Hong Kong on 14 Jul
2006 and came into force on 1 Aug 2008.
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5. Trans-Tasman Proceedings Act 2010

6. Unification

7. Convencion Interamericana de Derecho Internacional Privado (CIDIPs).
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2. Treaty to Establish Uniform Rules on Private International Law in America, 1878.

3. Foreigners, despite being absent, may be sued before the courts of the Nation: (3) If it has been
stipulated that the Judicial Branch of the Republic should adjudicate disputes relating to obligations
undertaken in another country.
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2. Territorial extension of jurisdiction is permitted if, after the action has been instituted, the defendant
consents voluntarily to such an extension, always provided that the action in question relates to
patrimonial personal rights. The intention of the defendant must be expressed in a positive, and not in a
fictitious form.
3. Convention on Private International Law, with annexed Code of Private International Law
(Bustamante Code), 6™ Panamerican Conference, Havana, 20 February 1928.
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6. The judge competent in the first place to take cognizance of suits arising from the exercise of civil and
commercial actions of all kinds shall be the one to whom the litigants expressly or impliedly submit
themselves, provided that one of them at least is a national of the Contracting State to which the judge
belongs or has his domicile therein, and in the absence of local laws to the contrary.

The submission in real or mixed actions involving real property shall not be possible if the law where
the property is situated forbids it.



VEY D olo o ojlad V¢ 093 ey g pMhaol (B> ks gy | A

ol oy ol o) e Ciloliny IS el 295 b S gde guae layslS S5 Sl
Jmoh diny 3 asbidgs op) S Oy e (g e 4y -3l oS0l Sl 3815 slanil (sl ol
5 & ol el B 55 olS5l3 sl 3315 4y o clnslng 553 i 5 ol sl S
(Lorenzen, 1030: 501) il Jowe b e S5 im el g oS- 58 s Sl o
e Dol (318 039 (e o) B B colndl ol S akoor Sl gl 4 b e il 5
Sl 31351, ) 3 i) oo 3516 ol 50 00 ) 6 0l 3 035 smmis b 55 1,8

.(Lorenzen, 1930: 516-517)

YAAL LY aobnge .¥-V-£
Al oy 3l oy Wl Bs (95 Gtz et S0 T 10528 lo3lor e |
O ol ST e asbidgs sz 2 Ol ) T ks ol Al g S Doyl
2 BU L (LY aebge) sl LSl (65 als el (8l Mol 45005 55 S oo
oL D Snns 3 (S 015 4 e S5 Lo ) i 1 LoD
b S 315 Ml 5l glaslag) 351 LA (gsles s can Cand 4By (S oS sls
SB35 ez a5l by e s 3Ll Sine |y dalate (5o 088 ) (SG (slaolSals 4y s 5
il ss g Jadne bl bm@.’pyjysa;aa@;\;@\g;o:ﬁ&}}léa;&hl s g Jool>
e 38l S e rl.i:-\ au bl el gsles j3 oopl 09530 (Schulz, 2005: 17) ALib
sl Solamsl Cods Jgatin [5e3 48T b b any sCul ol a0 oS0l 3 0l s ) gua
536l S5ls Mo 4 (55 2l ! pds abanly b 5 S g 4 edil 3 Culio 5 AL LaolSsls

338 ) o paie ooy

1. Lex loci Contractus and Lex Executionis.
2. Organization of American States (OAS)
L sS G gae Conioy kim o (3505 j g0 JT)Dw&ideu)}xmliﬁ)wl Sily 55 olesle e
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4. Inter-American Convention on Jurisdiction in the International Sphere for the Extraterritorial Validity
of Foreign Judgments (La Paz, 24 May 1984).
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1. Mercado Comun del Sur (MERCOSUR)
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2. Treaty of Asuncion
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3. Where at least one of the contracting parties is domiciled or has its seat in a State Party to the Treaty of
Asuncién and, additionally, an agreement on choice of jurisdiction has been concluded conferring
jurisdiction on the courts of a State Party and there is a reasonable connection pursuant to the rules of
this Protocol.

4. Protocol of Buenos Aires on International Jurisdiction in Contractual Matters, Decision No 1/94, 1994 .

5. The law most favorable (favor validitatis)

6. Agreement on Jurisdiction in Matters of Contracts on the International Transport of Goods between the
States Parties to MERCOSUR, Decision No 11/02, Buenos Aires, 5 July 2002.

7. Notwithstanding the previous Article, the parties may agree to submit their dispute to another
jurisdiction, either judicial or arbitral, after the litigious events have occurred.


http://www.mercosur.org.uy/
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2. Regulation (EU) No. 1215/2012 of the European Parliament and of the Council of 12 December 2012

on Jurisdiction and the Recognition and Enforcement of Judgments in Civil and Commercial Matters
(Recast).
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4. Brussels Convention on Jurisdiction and the Enforcement of Judgments in Civil and Commercial Matters
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5. European Economic Community: France, West Germany, Italy, Belgium, the Netherlands and Luxembourg.
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1. Regulation
2. Directive
3. General jurisdiction
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2. Council Regulation (EC) No 44/2001 of 22 December 2000 on jurisdiction and the recognition and
enforcement of judgments in civil and commercial matters (‘Brussels I’).

3. The Regulation (EU) No 1215/2012 of the European Parliament and the Council of 12 December 2012
on jurisdiction and the recognition and enforcement of judgments in civil and commercial matters
(‘Brussels I Recast’).

4. If the parties, regardless of their domicile, have agreed that a court or the courts of a Member State are
to have jurisdiction to settle any disputes which have arisen or which may arise in connection with a
particular legal relationship, that court or those courts shall have jurisdiction, unless the agreement is
null and void as to its substantive validity under the law of that Member State. Such jurisdiction shall
be exclusive unless the parties have agreed otherwise.

5. See: https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex%3A32001R0044
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1. Evidenced in writing
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3. Trasporti Castelletti Spedizioni Internazionali SpA v. Hugo Trumpy SpA, (Case C-159/97) (1999)
ECR 1-1597, 1-1656 para. 50; Mainschiffahrts-GenossenschafteG (MSG) v. Les Graviéres Rhénanes
SARL, (Case C-106/95) (1997) ECR 1-911, 1-944 para. 34; Francesco Benincasa v. Dentalkit Srl,
(Case C-269/95) (1997) ECR 1-3767, 1-3798 para. 28; Siegfried Zelger v. Sebastiano Salinitri, (Case

56/79) (1980) ECR 89, 97 para. 4.
4. Severability
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4. Protocol on Jurisdiction and the Recognition of Decisions in respect of the Right to the Grant of a
European Patent. (available at: https://www.epo.org/law-practice/legal-texts/html/epc/2016/e/ma4d.html).
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5. Subject to Articles 4 and 5, if an applicant for a European patent has his residence or principal place of
business within one of the Contracting States, proceedings shall be brought against him in the courts of
that Contracting State.


https://www.epo.org/law-practice/legal-texts/html/epc/1973/e/ma4.html
https://www.epo.org/law-practice/legal-texts/html/epc/1973/e/ma4.html
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1. If the parties to a dispute concerning the right to the grant of a European patent have concluded an
agreement, either in writing or verbally with written confirmation, to the effect that a court or the
courts of a particular Contracting State shall decide on such a dispute, the court or courts of that State
shall have exclusive jurisdiction.

2. However, if the parties are an employee and his employer, paragraph 1 shall only apply in so far as the
national law governing the contract of employment allows the agreement in question.

3. Submission

4. Apart from jurisdiction derived from other provisions of this Regulation, a court of a Member State
before which a defendant enters an appearance shall have jurisdiction. This rule shall not apply where
appearance was entered to contest the jurisdiction, or where another court has exclusive jurisdiction by
virtue of Article 24.
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https://www.epo.org/law-practice/legal-texts/html/epc/1973/e/ma4.html
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5. Treaty on Mutual Enforcement of Judgments of Arbitral, Commercial and Economic Courts on the
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6. Convention on Legal Assistance and Legal Relations in Civil, Family and Criminal Matters, was
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2. Convention on Legal Assistance and Legal Relations in Civil, Family and Criminal Matters, was
adopted in Kishinev on 7 October 2002.
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