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Abstract

Among the important issues in the field of civil liability is the liability of a
supervising person or guardian for the acts of a person under his or her supervision
or guardianship. As a general rule, the liability of the guardian is predominantly

?gg;lv;;lzzgl based on a presumption of fault, unless the contrary is established. The term
Revised: “guardian” in this context refers to a person responsible for the care and supervision
2023/05/10 of a discerning or non-discerning child, or a person with a disability or visual
Accepted: impairment, whether appointed by operation of law or otherwise entrusted with
2023/08/30 such responsibility, thereby establishing a relationship of guardianship between the
Published guardian and the person under guardianship. Where the person under guardianship
online: causes damage to another and no external cause constitutes the source of the harm,
2026/06/22 the prevailing view among legal scholars is that the resulting loss must be

compensated. Where the person under guardianship has sufficient assets, however,
compensation for damage caused through his or her fault may, in the relevant
circumstances, be satisfied from the minor’s own property. With regard to the civil
liability of a principal, owner, or employer for the acts of a subordinate, including
an agent or employee, the predominant approaches in the legal systems under
consideration likewise place liability on fault-based grounds. Once a relationship
of subordination is established, the employer, owner, or State is generally required
to compensate for damage caused by the subordinate in the course of employment,
unless it is established that the subordinate was himself or herself at fault in
performing the relevant act. Nevertheless, in cases where the subordinate could not
have prevented the harm even by exercising due care, liability for compensation is
placed upon the principal.
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