Comparative Studies on Islamic and Western Law {ﬁ

Print ISSN : 2476 - 4213 Online ISSN : 2476 - 4221

Homepage : https://csiw.qom.ac.ir

Examining the Obligations of Service Providers in
the Contracts of Maintenance and Preservation: A Comparison
of European Principles of Service Contracts and Iranian Law

Zahra Kimiyaei Nalkiashari', Marziyeh Zookinejad?,
Sayyed Mohammad Mahdi Qabuli Dorafshan®

! Department of Law, Neyshabur Branch, Islamic Azad University, Neyshabur, Iran. z.kimiya20@gmail.com
2 Department of Law, Neyshabur Branch, Islamic Azad University, Neyshabur, Iran (corresponding
author). zookinejad@ut.ac.ir
® Associate Professor, Department of Private Law, Ferdowsi University of Mashhad, Mashhad, Iran.
ghaboli@um.ac.ir

Abstract

The contract of maintenance and preservation is one type of service contracts that includes
contracts such as cloud computing, parking services, lease of wombs, etc. In the European
Union, this contract has been identified as a specific category of contracts, and its specific rules
are provided in two documents, namely, the Principles of Euroean Law on Service Contracts
(PELSC) and the Draft Common Frame of Reference (DCFR). According to this contract, one
party is obligated to preserve and maintain the deposited property in exchange for receiving
compensation. The aforementioned document includes obligations for the service provider, such
as the obligation to provide necessary objects and personnel (providing premises, equipment,
and suitable workforce), the obligation to exercise care, the obligation to return goods, the
obligation to comply, and the obligation to provide reports. This research examines these
obligations in the document of European Principles of Service Contracts and compares them
with Iranian law. It appears that European countries have been successful in this regard by
drafting the aforementioned documents, and the existence of specific laws in this area has led to
the establishment of new and consistent procedures. Therefore, it is recommended that since
Iran's law does not specifically address the contract of maintenance and preservation, the
legislator should address ambiguities regarding this type of contract and related issues by
enacting separate legislations, in order to achieve coherent rules and regulations based on the
experiences of European countries in this realm.
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1. The Principles of European Contract Law (PECL)

2. Principles of Euroean Law on Service Contracts (PELSC)

3. Construction

4. Processing

5. Storage

6. Design

7. Information

8. Treatment

9. Storage involves the placing and leaving of — usually: movable — things in the care of another person
for preservation or later use or disposal.
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1. Service Provider
2.Client
3. Draft Common Frame of Reference (DCFR)
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1. Storage Contracts
2. Storer
3. Duties of the Storer regarding Input
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