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Abstract

The concepts of ta'zir preaching in Islamic criminal procedure and caution in the English law
share fundamental similarities. These similarities include diverting cases from the formal
process of criminal justice, reducing the economic costs of the criminal justice system,
preventing stigmatization of offenders, warning the perpetrator about past behavior,
cautioning against future conduct, shaming the rehabilitator, etc. Despite the positive effects
of preaching in Islamic judicial proceedings, which are based on judicial expediency in the
field of penalties and the principle of ta'zir as guided by the Imam, and despite the abundant
advantages of caution in English judicial proceedings, the Iranian legislature has neglected
these two approaches. Although the notion of preaching as one of the degrees of ta‘zir
punishment has been mentioned in scattered laws enacted before the Islamic Penal Code and
subsequent Criminal Procedure Code of 2013, this institution has been neglected in the
aforementioned two laws and has never had a place in Iranian judicial practice. The
utilization of this institution in the Iranian judicial system, which is faced with an inflation of
criminal cases, especially in less significant offenses, can bring about the realization of the
aforementioned effects and enable the judicial system to focus on more important cases. In
this article, through a descriptive and analytical method of collecting library data, we first
describe the status of admonition and caution and then provide the necessary conclusions.
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1. Automatic and Pragmatic criminal procedure.
2. Retributivism.

3. Pragmatism.

4. Diversion.

5. Herbert Packer.
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1. Caution
2. Crown Prosecutor.
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4. Shoplifting and attempt.
5. Magistrate court.
(Ashworth, 2020: 157) :S. , i asdllas gl
7. Warning.



VY A Gy Fojlad Ve 0ygd oyt g pMl gl ek iy | VEF

‘_Sj—éﬁsd\.k_&.\_libéw)wj\bob}z}abjjws‘w\A.Ié&}ﬁl{o\]q.hdsmu)w‘&
bbui_wl \((JLfaé-l)) )\ J-J‘j:dﬂ ml.;)br.ﬁ )ljﬂ r—i\}?- &JL&A )\ j-]a .))}A D) JLTA LS‘J’ Juil.o.l C‘)l’.
ddsj;esjj_n);.x_}\jda 5l—€-"§;—." .uaﬁgQM\@aﬁsw)sb);h F Jle jlas ol
A\%M}SJA))QOLE})JG&WJLB"&iqujﬁml{‘jﬁu%i&&ﬁ;wsww
;\urb_;,\ Y 'fdbjsddemﬁ&iﬂ L b Gl 2485 35 S Jlasl 55845 5 )8
B oy, S au i Y "\JLwPTs.\gu&Tsijug;élidﬁwcw\SQ-JJA{BQ?@H;.—):
aSCul Js 55 o) (Sprack, 2018: 136) .Jole 3Ly ey JLzs| js ¢ llaslslgs ca syl
C/'HJ—;‘;“-—“') J—-‘i‘j’ Djb ‘gﬂ-j@biuui):w‘(’s)‘ Q‘J_.L‘)J)Jub.uﬂ )\j.» v._a‘b.’- L§L"’°~\-’ﬁf,’
2 a5l e iz 1§ S s oL s 6l 0113 (ool (Slaesy 5 050 o (54
M\JUTJ‘AA j&ﬁsr@ﬂ L;Lm,b));m;@))l &\.s);ﬁ: OdSee bb.ns_{.wudbﬁa.bjﬂ

&;wv‘ bj'if._f‘)

)‘M“’ .Y_Y
);J_@)Jc:_;)'\ meﬁjaéljulm)bT..\&:)me!wyb@é)}’\:ﬂ Avdas sy jllia
ol do s e o3 03l 3 ) eSS0 3550 3 5144 Jle )3 deo 3 e 40 VAAY UL
dLJ‘j?'j) ("‘.'.‘J—? (5bqi¢J¢>J.>abwj>Tdb~thfwag}bmJﬁn‘}3 ‘k}}i’ <=Lk4 UT'-‘ BN &;ﬁli
OSSN e ysls 3 glain 3 eslid Gl o3l 9L&S (g1 » .(Hungerford, 2014: 202) (.35 Jaly>
w))\)))ruu‘gju)‘m }L@JJ‘ o}w‘bb&‘})ﬁ)bﬁ AY¥ GY.\VJLN))G‘JMJ‘J:AA

.J}:«:JA ﬁ&b&kjﬁmﬂﬁ&josu)lm"ﬂjww45))‘));?:_5)‘“ C}ajbdm\

odlw Hlada .Y-Y-)
5,8 oS3 eslal 5y50 (63050 53 Jais go3 4 Q%\Mobgﬁ-wi’ﬁfﬁyﬂ\ PR WRR AN
Loy (bl LS a8 e o (ol 4 ey 5 0303 55 2 S5 50 513 ol SIS Wl oS
5959 ey S sy g ol Jatin Vame o0 Comlias 4y ol s S 355
Ay B sy M 3l 8 el (Sl 56 e 55Kma Y0 Il b5k s plosil ey 55
n}JSuAo:@l}.&r@ﬂ)%ﬁﬁ?}}}@w\j\M&TW}\ﬁ)gﬁs)bb\s\ﬁ‘w

1. Cannabis warning.
https://Cps.gov.uk sl 3550 sl ol 4 el lisls Ledy 555 eB s Sl ol Y
(Bloom and Brodin, 2021: 68) :S., i dxlllas Cg> Y



VOO | o inadad dndllan £ ol 13 1S5 g jllas] CunylS”

5 LaelSsls 555 53,5 sl sl ol 3l eslinud (g1 1) ola Jaadlygiws GLadSl 3 (6 2085l Sl
3,5 diopllas ey Jaun g 1y Jlas) ol 5 eslisal gl 2 Y 410 Jla 3 (6,48 Sl
48 LS G535l 8l B o o3l Jin 516 0gs S IS ey (56 Pl L
sg ol Sleslaiad Oloy 534S 03 S USE ol 4 e bl eslinad Wiled 2 e B O
I8 p s ey il Sl el Jlas] IS¢ 505 (g5 3l il (IS 203 e Cen s
Sansoptodls (Bt syl feslinad 8l o (S5 e 4 il s eas o S50 il Sl el
Seslialag b oo S50 Sl rzman A dali Sl il 53 00l Jllas) o 55 5 06
=) ol eslind LSl cud e S line 0 a8 355 elis 4y faugto 5 LSS o3les ]
S Ll a il e il a g e ou30 33 5 45 b s aSST K5 a5 LR RUEPE PP
030 15 e ey (S by T35 48 S a5 5 ol 80 e ol G Dl 4 L scusesy
3 ey ealiiad Ol dz o el s g5l S ool 4 Do polie sidalls plisls b 05
O pmer 55T 305 35 Johin ol o b ol gy STt o slalinsls 5 (S sl
e 2B il 53 W5 e ey (SRS e 5 LaolSls () 58 (Y=1V) sy il 48 o
£35 o) o3l (5 ilas bzl sl s 31 el lisls Cblge cy3y | Sl S
deyp de D g A s S (QY obala glisls Caslge ,0de el s cpl 3l
o o S o il Ul a5 (e S 35 b oS 3l gy At 5 yne SelS Y
QM&Gﬁ%J)‘}A)bﬁw@.JﬁOJW‘ oslw Il 3l Sl rj\b%d»r.hm
o S (B ey 2 b 0l cpl Sl sl LSSl el 3 AS Lol e 5 g olamsl s 55 2

1. Courts and criminal justice act.
(Wade and Jehle, 2016: 74) :S. ; i ddlas Cg> .Y
(Hess and Orthmann, 2009: 50) :S.; j2éws dxdlas Cog> .Y
4. Indictable offences.
ol 3 A8 (Glise b oS o) gl Joli sl s i ot e Si5lte dn dar 4 3l < eSS 3.0
S Sl arb 5455 )3 Sy 3550 dalin (slaolSsls 3 5 |l glad b el odind o)l) w5 0500
(2 5 g ol Sl S 6 ol o 5l s dns S a3 ) Shes S5 diler ol o e
s N n Sy A1y (00 Loy Sl 4S5 5y 5 e SlaelSals s il ol (5 5l
350 Sl B AS L L 5 g olhans) IS8 53 8 4l (s iy S o0 35 ol ol e 0 oS <l 3l g
SR 53 s A 5 25 oSl 0B ) e el (s 4 e a2l 4 (S S 513 (S
23S oo Sy el (slaolSals b 5 iy slaelSils



VY A gy Fojlad Ve 0ygd oyt g pdlul g el gy | VP

4S5l g bl ol s (6w S aS dw a4 ey ol p’\? a5 3l 55 US|
olea 1 (F=1V) isey 03, S sl sdlw jlain ) ol Corly 5 S Sl 4 gie s
S50 S1aS JSh al 4 ol 03,5 5t0e 2 QBASSSS (sl eabus i Sleslind ¢y 56
Al ol b oo 655 5l e o S o ik o ATl 6 S a2 e g5 B b o

"5 S eslizud aslur i 3 ol e

byguio yluisd ¥-Y-Y
Yoo¥ Jlv Csae (6,48 e (gl (YV) B (YY) sla e 55 )L cpunses gl by i jlin
Ml b s el s Jlasl e Sl VA (VU 331 s 55 L jlian ol b ab oy pleadSS 5
by e Jlain Sl ol p 2 OS50 4 o e 58y Sl S gy IS sl g5 0T (5
Ol O 6l Sl 5 a0 gt o2 S 0 ¢ ol 53 45 Sl T 3 o0l Jlln 4
ol el i (e (liael b 5 2l 350 Jasl o ol a9 534S b 53 6050 sl 500l
A Aal B gt S S

VIRV T sl s 5B L gillae by s s 3l esliad oSGl (61
e Sl LS A Ll als 35 i OISl 5l IS 51 5 ey o 40 il o
S50y dl et LB s 5y (AS e oy Al b 4 5) 53,5 3055 asnd (3505
Tl dls g o i) ol 3,08 plonil gy el olie 55 il 5131 ) 5 Sl o S5
p_?g._,_ﬁjn@bomu\ﬁhjﬂgwwﬁd(.quﬁfdub,?\uw)lajfb)lm
a3l oSSl o iy et ki g B i il S5 e sl L g
b Obials il Sl ol e by 1 4y Sl ol 5 by pe s 4y S Sl p 2 SAST)
.(Ashworth, 2020: 354) Jles Liasl

L Unoys 53 S8, s (3 lpe 5005305 Vgame g e liin p3odbad Sl ys by 2
Lt 0l 5 by s pllin sl p o QA1 31 G306 00yl Dbl 0l b (609 3b el
ol Ot U eslw s Yy s 5 ol b slaglisls Jlas s o (gl ) pde
ke Loy s St oo Sl 5 s L LTS 0T 2t @Bls 0 35 oga pl 5 las
33,5 STy s 4 o (6l B oo ol Kos 5 ol el slaplisls s o b o
el g el )y bog e it U Bl s dododws Jlasl &ps sl Jldin O ey

(AV ATAY osly o SC8) 1Sy iy dadllao sl N



VPY v st ddllas € a3l 3 S5 g Jllas) Canny S

sled Jly) zdals lsls 331 big e s sl SLiols Wl 5o

S 2 5 SO G585 o il &S sl by s Jin & Juss b Tl
O s slgiln 5l o sl gl sls &S RITRBr Y LR RGN R WY
Sl e e ¢LEJ Slasyslis 4 Ll o by i jluia gy Jlesl gl 5 LdDo
s dalo plisls Lol ) by i jlilis a8 Clins ol @ ) 2351 (695 980 Syl ol
dal Dhlas ol Ol 4 S 0 (ST 5 0055 adides 03yl Dl 53,5 el (gline
il plisls byl plalia 4 by o glap b 50 45 el (65 50 las Gl S e g
=) e 5ol i i 0 ST e el Comnai |y ) Wl 5 5 Ard e Ml p o S5
SIS b 0l S Sla IS dilon (659,13 Slaeygs 5o S, 4 S 1) 5l il |y )
.(Hungerford, 2014: 230) Jles e 5 CIle (slaasl 5 )3 0S5 imean 5 wlilily,

S 5 o

sl (ol ol il el s (W el Loy g 5ol ool gl r oSl iy 5 ST
Jlasl 0T S5 1o Galsmaw 5 prom Sl Ly 5 ey b sl oDl 4y Sl a5 o
3p5m0 33 p o S5 o 4 031 el (Slims 4y (S pals Lol 3 53 Sl i § SIS 4 03 S e
08 Mton el ol 5l 5 bl 20n S abaego b sl 4y 3l Sl 5 xfdS )85 13 ped
S o2l 5 O e 31 Bl oDl o3l Loy Glas €3l 53 (Ol Ol w5 oty
s 0 p e SO o)y 4SS g 83 g amalor 53 ) 5l b e 53 5 S Sl 3 1) (S5 0 oS
555 h e S5 5 b SSUS (gl (6 S S @ 0 o Sl 808 Jlasl 5] 06 b Sl ok
S ol 6 AS Clae plls 33l pl (S @ Tl olazal Gla adlS Jguames o2 s LS
Sl o g e ey s ST lnl 53 ABL LiSe S Wil oo el 450 (§AS Slaekis npy5 L
bty il 5L ol Jawss 05848 8 ) a ledie Slidos Al o 3 5 LB pliaesls
Al sl S s oSS il 03055 Ol S o Soale 4 Ly Kl
Ll e ol () S s ) plsakla oo e Sl 3led (Sl el Wl5 e (e oS Ll sk
Al by e oy (ST e il Slenyls Shlas Ol 4 5 035 ol ed pane 5 e glaasli
IS lmeygs 5o CS,b ol S5 i oSSm0l Slaaeli p L ASlB o e
Sl LSS pde sl S5 50 3l (oS pll A Sol gl Ll Soosel slseys 53 LS4 (i

235 elpen b 5 aile s



VY A Gl Fojlads Ve 090 syt g el gl kel tgdy | VFA

&l Cuw yd
Yz el e el alaall alll Sl 4o (3l CasS ATFY s el (lgiool
Y 5 PY 0y93 (6 Sl B aloes (ol (Slapwyals 55 ol STkiaen ( SAYVY chases ¢ alal
G ol Jhellin Bsi 5 03l 53 S e 52 (AT GU3 (Gl gmsie (U (s
Ao Yl a5 Ml Gsi ks
3301 o 5 (SIS13300 ¢ S FA0 lymdesesdws ¢ _Slol cla b ¢ 23NT (g5la b (Lo Jle (g anm Olo
YoV oyen (6 AS G aslilagsy ((AS aduls
¥ oo SLLEST 08 Olal ol (e 53 5 Ol 3 gl Sl VA emnidins ¢ g
Yz e el DLl (L @dlme a5 TRV esms 2
NG e DL Qg5 el eladl oasln OSSN (A8 sl ol ( SVFAF (s cosly o S
W 325 o e 53 St g 5,50 55 53 ol ooy 2 ¢ VAN ol (5 3 ¢ lodamn o Gl I
TV b AS B sy,
Yo o Ji 8 e Jladl Sk ( TEY (ot  LBLL
Yz NI 5l dnnngo 03 NS TV ol o il gunsho
Nz ool 4xSa (o3 blpdlly delydll  BIYVVE ¢ So ppptasme ¢ lole
ladil Bl lpDhl (A 48 3> Lalilome adndih (WAL ol L3 0l 3
X S 0L (o wpdodl ol b3 guatedl LAl ¢ SAYVY o jhosmsdi ¢ SGUS (553
U8 ) voass e o sletasgy ke s 555 e ¢ ITAY G pamarns S
Nz oA S el s i s 1 @ISl ) AAY ¢ dasms (ol
Yo Al el Sl Sy T ey« Jilaosll Syt BVF 2 A il o0 (5359
Ol 55 Ol (G aS (omnydls ol ( SIFA0 Oleal ¢ sy
gl (K LS )8 (6 HAS mw syl 53 ledkiie Sl ( SITAY

References

Ashworth, A. (2020). The criminal process. New York: Oxford University Press.

Bloom, R., & Brodin, M. (2021). Criminal procedure: The constitution and the police (5™ ed.).
Aspen Publishers.

Duff, A. (2001). Punishment, communication, and community. New York: Oxford University
Press.

Hess, K., & Orthmann, C. (2009). Criminal investigation. Delmar Cengage Learning (9" ed.).

Hungerford, P. (2015). Criminal procedure and sentencing. New York: Routledge Press.

Packer, H. (1968). The limits of the criminal sanction. Stanford University Press.

Sprack, J. (2018). A practical approach to criminal procedure. New York: Oxford University
Press.



VA v st ddllas € a3l 3 S5 g Jllas) Canny S

Wade, M., & Jehle, J. (2016). Coping with overloaded criminal justice systems: The rise of
prosecutors' power across Europe. New York: Springer Publishing.

Persian Sources

Dashti, M. (2019). Translation of Nahj al-Balagheh book (3rd ed.). Tehran: Payam Edalat
Publication.

Emami, M. (1998). Expediency in criminal proceedings. The Judiciary’s Law Journal, 62(23).

Ghorban Nia, N. (2002). The philosophy of punishments in Islamic criminal jurisprudence.
Ravagh Andisheh Publication.

Hosseini, S. (2016). Criminal policy (in Islam and in the Islamic Republic of Iran) (4" ed.).
Tehran: SAMT Publication.

Jafar Javan, A., Farhadi Alashti, F., & Sadati, S. M. J. (2017). Deterrence and its Assessment in
the Philosophy of Punishment. Journal of Criminal Law Research, 7(2).

Mir Khalili, S. M. (2014). Tazir gradation. Journal of Religious Research, 10(4).

Shekarchi Zadeh, M. (2016). English criminal procedure (rule of necessity for prosecution).
Tehran: Majd Publication.

Talebi Ashtiani, M. A., & Bagheri, A. (2019). Comprehensive review of two opposite
jurisprudential approaches in determining the amount of ta'zir. Journal of Criminal Law
Research, 8(28).

Tavassoli Naini, M., & Shirani, F. (2016). The Right to Self-Determination in Islam and Current
International law. Comparative Studies on Islamic and Western Law, 3(1).

Yousefi, 1. (2013). Preliminary research in criminal procedure. Tehran: Jangal Publication.

Yousefi, I. (2016). Criminal Procedure. Tehran: Mizan Publishing.





