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Abstract

The concept of good faith is recognized in many legal systems and entails significant
implications. It has received particular attention and influence in German and English law across
various fields. The liability of non-owner possessors (in both legal and material terms) represents
one of the most important areas. This paper aims to examine the possibility of the impact of good
faith on the liability of non-owner possessors regarding damages caused to the subject of
possession, as well as the quality of this impact, through a library-based comparative analysis. In
German and English law, the recognition of the concept of good faith and the emphasis on
attributing damages to the conduct of the possessor to recognize their liability, alongside the
influence of good faith in establishing this attribution, have allowed the good faith of the
possessor to eliminate or mitigate their liability in both tortious (obligatory) and contractual
contexts. However, in domestic law, the influence of jurisprudence and the scope of the concepts
of usurpation and quasi-usurpation, particularly in cases of material possessions, limits the support
for a possessor acting in good faith, and it seems that the solution to protecting a possessor acting
in good faith lies in distinguishing between the usurper and the quasi-usurper. On the other hand,
in legal possessions, the attribution of damages to the conduct of the possessor receives more
importance, and to some extent, the situation is similar to German and English law.
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1. The possessor is, from the date when litigation is pending on, liable to the owner for the damage that
occurs because as a result of the possessor’s fault the thing deteriorates, is destroyed, or for another
reason he cannot return it.
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1. (1) If the possessor, when he obtained possession, was not in good faith, he is liable to the owner
starting from the date of the acquisition under sections 987 and 989. If the possessor later discovers
that he is not entitled to possession, he is liable in the same way from the date when he obtained the
knowledge on. (2) This does not affect a more extensive liability of the possessor for default.

2. (1) Where the possessor derives the right to possession from an indirect possessor, the provision of
section 990 with regard to emoluments applies only if the requirements of section 990 are also satisfied
by the indirect possessor or litigation is pending against the indirect possessor. (2) If the possessor, on
gaining possession, was in good faith, he is nevertheless responsible to the owner for the damage set
out in section 989 starting from the date of the acquisition to the extent that he is liable to the indirect
POSSESSOr.

3. (1) The innkeeper may only be released from liability in advance to the extent that the sum involved
exceeds the applicable maximum amount under section 702 (1). Nor may the innkeeper be released
from liability even to this extent in the case that the loss, destruction or damage was caused
intentionally or with gross negligence by the innkeeper or the helpers of the innkeeper or that it
involves things whose acceptance for safekeeping the innkeeper refused contrary to the provisions of
section 702 (3).

(2) The release is only effective if the declaration of the guest has been issued in writing and if it does not
include any other provisions.
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1. The finder is responsible only for intent and gross negligence

2. disenrichment

3. (1) The duty to make restitution extends to emoluments taken as well as to whatever the recipient
acquires by reason of a right acquired or in compensation for destruction, damage or deprivation of the
object obtained. (2) If restitution is not possible due to the quality of the benefit obtained, or if the
recipient is for another reason unable to make restitution, then he must compensate for its value.
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(3) The liability to undertake restitution or to reimburse the value is excluded to the extent that the
recipient is no longer enriched. (4) From the time when the action is pending onwards, the recipient is
liable under the general provisions of law.



VY A iy Fojlad Vv o0 oyt g pMl gt iudsS gy | A

e (69 S ginns (599 Cdpm (SIS (6 etd ) 355 (S5 e ) S0 oMbl o ol 5SS
o a5 3 oo b 3 3o 31 Ot ol e 53 S 5 oo Tids ol ) 5 i oo
dbuaju‘dyuyjﬁmyjjaésﬁww&J@ZQWJG)JQMJ‘C,QUJJ
Slguasdses 4 slaul el @l L 6J~a:wor<;wﬂﬁa.53liwj\ b Oolas sl Oy ge s
b Sy B3 il o S C e S w5 Al Sl e (55 S e 51 A0
HQWHJLAQMQM))%WEEML&OKJT.JJ&CJL.AV.AJ‘J)\JBUAEJ)\
J85 Jom 55 (0F) esls ulul 4 S35 S o 4Ll D51 Bl 631513 S sns IG5 Jle
Oy Soyymys o ol aS ol ash S hai s eolin Lol 5 VAYY oy LT ol
03 o ol s (a3 5doms 4 Sl Sl o S0l ol b (sbate Lo Ry
S5omy S5 Jom (e 5 Pl (o (31213 alaily 31550 45350 (il 53 295050 L N 0sS e 058
13 ‘wc«;wpc&;&\s@ﬁspr@\iéw%wgw&;ﬁlqaﬁsp%\;
.Jﬁ.k.la\jé)‘@.:.‘w Qéjwd&\drﬁﬂuﬁ»@y

oSSl ggis V=Y
Ol 3o Esly 5 o el 2lias o (6,505 oS0 L oS 3508 8 85 o el G5 5
i 5 450 08 5 AL s Il @y eyl Sl Sy [y e 5335 o
CeSbe a ol S)5bo 4 (Stuhmeke, 2001: 105-106) s é i 85 450 43 5 puate
SL Ol s 6,503 Jbo w03)l5 Shlas Ses o B aS355 S B o Eaely SO B pi 3
o gnms )3 iy 20 3 s 55 2S00l Gy mulite 383 oy 2 Bloos) ol bl
RS U R} QUIPP= ORI JAN < AL LD O I R o
abg o Sy e e 53 S oS 03503 L3 ATV e3le 3 S5 s E,5 g5 el L

1. ... If, in the case of carriage in a military aircraft, luggage or other goods carrying or carrying the
carriage are destroyed or damaged by an accident, the holder of the aircraft shall be obliged to take the
to compensate for any damage caused. The liability shall be limited to a maximum amount of 1,700
euros for each transport, unless the damage has been caused intentionally or by gross negligence by the
holder or his people in the execution of their directions. (3) § § 40 and 45 (3) as well as § § 48 and 49
shall apply accordingly. (4) Liability shall not be excluded or limited in advance by agreement

2. conversion

3. (1) This section applies where a distribution, or part of one, made by a company to one of its members
is made in contravention of this Part. (2) If at the time of the distribution the member knows or has
reasonable grounds
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for believing that it is so made, he is liable— (a) to repay it (or that part of it, as the case may be) to the
company, or (b) in the case of a distribution made otherwise than in cash, to pay the company a sum
equal to the value of the distribution (or part) at that time. (3) This is without prejudice to any
obligation imposed apart from this section on a member of a company to repay a distribution
unlawfully made to him. (4) This section does not apply in relation to— (a) financial assistance given
by a company in contravention of section 678 or 679, or (b) any payment made by a company in
respect of the redemption or purchase by the company of shares in itself.
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1. (1) If the recipient, at the time of receipt, knows of the defect in the legal basis or if he learns of it later,
then he is obliged to make restitution from the moment of receipt or of obtaining knowledge of the
defect to make restitution as if the claim for restitution had been pending from this time on. (2) If the
recipient, in accepting the performance, violates a statutory prohibition or public policy, then he is
likewise under the same obligation from receipt of payment onwards.
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1. (1) A donee of a power of attorney who acts in pursuance Protection of the power at a time when it has
been revoked shall not, by of donee and reason of the revocation, incur any liability (either to the donor
third persons where power or to any other person) if at that time he did not know that the of attorney
power had been revoked.
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1. (1). The powers given by this Act to any person, and the covenants, provisions, stipulations, and words
which under this Act are to be deemed to be included or implied in any instrument, or are by this Act
made applicable to any contract for sale or other transaction, are and shall be deemed in law proper
powers, covenants, provisions, stipulations, and words, to be given by or to be contained in any such
instrument... .
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