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Abstract

Following the occurrence of a crime and the commencement of criminal proceedings, after
identification, one of the undeniable rights of everyone in the position of the accused is to be
informed of the charge, under the title of explanation of the charge, the effects of which are the
defense of the accused and the adoption of criminal security by the judicial authority. The
researcher has sought to explain the dimensions of the subject of the article in the Islamic
jurisprudence of Iranian law and Western law using a descriptive and analytical method.
Explanation of the charge by the officers in obvious crimes and the judicial authority is carried
out first in preliminary investigations and then in court. In explaining the charge, simply
announcing the name of the crime to the accused does not relieve the duty, but it is necessary
for the accused to be aware of the crime committed, so if necessary, the elements of the crime
must be explained to the accused. If after the explanation of the charge, the accused or his
lawyer remains silent, it does not mean rejecting or accepting the charge and the reasons
expressed against him, but it causes the court's verdict to be in person. The sentence against the
insane or juvenile delinquents is a punishment or discipline or any security and educational
measure dependent on the explanation of the charge, otherwise it is not. Failure to explain the
charge and subsequently issuing a sentence of conviction is an appealable sentence, and the
contested sentence in the court of appeals causes a hearing to be held and in the appeals
authority causes the verdict to be overturned, but if the sentence becomes final without
objection, failure to explain the charge does not invalidate the sentence.
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1.Rule arraignment: (a) IN GENERAL. An arraignment must be conducted in open court and must consist of: (1)
ensuring that the defendant has a copy of the indictment or information; (2) reading the indictment or information
to the defendant or stating to the defendant the substance of the charge; and then(3) asking the defendant to plead to
the indictment or information. (b) WAIVING APPEARANCE. A defendant need not be present for the arraignment
if: (1) the defendant has been charged by indictment or misdemeanor information; (2) the defendant, in a written
waiver signed by both the defendant and defense counsel, has waived appearance and has affirmed that the defendant
received a copy of the indictment or information and that the plea is not guilty; and (3) the court accepts the waiver.
(c) VIDEO TELECONFERENCING. Video teleconferencing may be used to arraign a defendant if the defendant
consents.
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1. Section 136: [First Examination]
(1) At the commencement of the first examination, the accused shall be informed of the offence with which he is
charged and of the applicable criminal law provisions...
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