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The constitution is the legal and political product of the constituent power in a
given state. Accordingly, the judiciary, as an integral component of public power,
derives its constitutional authority and institutional legitimacy from the
constitution. The inherent function of the judicial system within any political order
is to safeguard and protect the rights and freedoms of citizens and to secure the
administration of justice - functions firmly established in the political and legal
thought of the modern era. In modern political systems, the institutionalization of
public law makes it possible for significant dimensions of the representative
system, itself deriving from and operating in accordance with the people’s
constituent power, to extend to the judicial branch. Within modern public law, the
judiciary serves as a guardian of the rights of the people and as a check against the
abuse of public power by the other branches; it therefore occupies a distinctive
position among the branches of government. The central question of this study is:
What theoretical foundations underpin judicial power within the framework of
modern public law? The study examines this question in two main parts. It
concludes that judicial power, like other forms of public power, reflects the
political will of the people and their right to self-determination, and rests upon the
public-law foundations of constituent power, representative government, and the
separation of powers. Accordingly, the proper exercise and effective performance
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of judicial functions are ultimately matters of concern to the public and their
representatives.
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Representative Government; Separation of Powers.
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2. What has it been hitherto in the political order? Nothing
3. What does it desire to be? To become something

4. Generative Principle

5. Constituted Power
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1. Legitimacy

2. Charisma

3. Max Weber

4. Delegated authority
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1. Sustainable Development Goals
2. www.un.org/sustainabledevelopment/peace-justice
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1. the general assembly

2. the public officials

3. the judiciary

4. Two Treatises of Government
5. The Spirit of Law
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