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Abstract

A fair trial, at a macro level, is closely related to the structure of the criminal justice system
and the manner in which its affiliated institutions operate. The separation and precise
definition of the duties and powers of prosecution, investigation, and trial authorities at
various stages of the criminal process—along with clear boundaries between them—can
help establish a fair trial system. The combination of multiple judicial roles in a single
judge—such that the judge interrogates the accused extensively and subsequently rules on
the charges—violates the principle of impartiality. This principle is emphasized in
international documents such as the European Convention on Human Rights (1950), the
International Covenant on Civil and Political Rights (1966), and the Bangalore Principles
of Judicial Conduct (2002), as well as in the jurisprudence of the European Court of
Human Rights. Therefore, the existence of summary courts that assign multiple tasks
(prosecution, investigation, trial, and sentencing) to one judge poses a challenge to fair
proceedings. In this context, the challenges include: the appointment-based nature of the
prosecutor’s position, the lack of accountability to elected institutions, the possession of
extensive and unchecked powers, the dual authority to investigate and prosecute, and the
lack of enforceable mechanisms to ensure the prosecutor’s presence at trial sessions. These
conditions often result in the judge assuming the role of prosecutor, undermining the
adversarial nature of criminal proceedings. The solution lies in reducing the prosecutor’s
powers and increasing their accountability through supervisory institutions, such as the
"Pre-Trial Chamber" envisioned in the Statute of the International Criminal Court.
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. The Bangalore Principles of Judicial Conduct

. See: https://www.unodc.org/pdf/crime/corruption/judicial_group/Bangalore_principles.pdf.

. Objective

. subjective

. See: Caracas Declaration, General Assembly resolution 35/171, annex, and op. para. 5.

. Seventh United Nations Congress on the Prevention of Crime and the Treatment of Offenders, Milan,
26 August-6 September 1985: report prepared by the Secretariat (United Nations publication, Sales No.
E.86.1V.1), chapter I, sect. E.7.

7. The International Association of Prosecutors (IAP)
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1. Le Juge des libertés et de la detention.



WY I .. u@'f&nwﬁi‘)&&,’ixﬁ dlaaio (58 ol

b Lagliwesls (V38 GLLSG 5 L3y 55 5 0 3 (6K 3550 53 Jlo Glo sl q2tin 0 S s
5Ol Gl esee 6’\.& OBulas ey 5 dails anils (6,48 sla cwydls |y Jled i
SladlSsls Sl 15 &S0 a5l edulas b laaesls flj'.ﬂ s 0y 0l \-J;.“,LQ.} ol aslSsls Jlesl
s e T LB Y esls cadasly o 55 sl Ly p S SN 55 adad 5 o 1ol K (5,48
e Y 5 (O el oSl o aSy ol olSals 53 g |y ) yslae b liawsls jsia anilp (5,48
.(Code de procédure pénale, Article 39) ol atuils

93 4S5 (SLaolSols Dld alad j30 :\WAY (6 a8 sy (ul sl Y v esle uludl
Ay ygiam el 1485 s (gl il5 g0 sl s & 0Ll 3 (SO L o) slee L sl
Sld s 55 55550 pl 9348 das Laseld s ,0 |y Lolsedl ol 5 sia> ool Sl e
g A il e s (S el (Gl sl ediylad b sl e oS (6 AS oS0
g O35 ol e (Sl = OUT o olSals aSST Ko €308 o5 Sy i
I e oLSols 4 (63,050 15 2 S5 s3> o oS (S AS oS> Sl ples U3 plasls
ol Sl Sl glos (65218 «ylgns 555 ol edls 3 258 08 (Sikowny B g iy
L bl jdam (s L0150 g pals andom 093 2 3 5odis BB 53 (5 A8 olSols 5 S (6,48
g pde (-l )3 Bl (69 50 olSols aslil 4 jpiam oSOT K 35d SIS (55 0kiyled
el cadss (V¥R ) lias jLs, o o)llas 5B VY esle (A) 5(F) slady Comgoas L 2
Silemio O (Syl33l 5 05U (S5l S Juol il 534S 55 0T Sicamsbin Ul 355 oo guaies
S S o ns (s Lol 3 55 003 S ey Jhe (G AS o psls Ll BB Y e esle 53 are (gl >
Sylad plidl (6 S elSls 53 i 43y s plis Ll oo F30 I PS5 455 oS0l 205
))ga}r.L_;«_ﬁTjsé.x;L;MJi Tty (3 5550 4 Sl Sas Sodo 4 B 6815 annd> (= sl 5o
Sl K3 5 0 SV 5 alwtl plgsh e (g gal g (6 S oS3l 4T Jaul 8 53 s ol
0350d pll 18 o 2 )3 Ll olSols dSTTL 33,8 s gio s 4 oy 2l (50 plgsl el 5 48
S polo ) abg pe oS- 5

(S Ll 3 )3 (55 ool 5 i plie SEE 4 455 (09 (6 AS (o313 1l 098 S ten 5
oy (S bl (S5 (a8 Sl g3 5l e 035 ) o8 5 Lles S (BT [T ¢ sl
pis OlaS g dlessed syl |y Coly A8 4 Sy 5035 6.5 (65 edisled b Gliansls ) gla>
I 5 055 Sy Sopdy pde 5 ST 51 00,8 Jb 6l ogias oSl 5o ol plis jsia

1. See: https://www.ohchr.org/sites/default/files/prosecutors.pdf



VP Y Gl O olad VY 090 syt g pMl g ek iy | VYF

LS e om il sl 5 ol (655 0 Sty Sl ol 3 sty iz ol y3ls a3 S
Laids plralr 51 (xSl pshaten o 5 (oo g0s 1580 0iluns plm b 4y 5 amelom By 5l ol
Gl Jol JaBU 5 A o i ST e Gg oS (oS3l 206 & sl 25 1)
e o pll (V4 8 IR0 ¢ (S y8) S Ty g (5 AS olS3ls Sl 53 e LoD

bl 5 AalS 5,5 (6,45 e8> 55 Ll S Dl jkin L5135 gla oty WL il e
.Jj.:» J.hug J:,«N}:.Mj J:mNLu

313 M (AN g e b Sl T-Y
o 53 (o A L b (s ol ol Sl s B (sl 5 Sl o gas wdlie Lislo- Glisls
anal il 5 Cle agli eS| 55 Sl (S AS oS> Slud 63 94 5 g p3ls Jol 1
S A8 ol by ShLgbl Sl Jloms gupals 55 Coind plis canil b Bl 53 S &yl s
=B A 31 0l aS das o il plis 4 1 (3] ol «Ilte (gLiaBl 5l Sl AS L plie
0P 0V esls i a5 b i ol OVFY N F 0 0 ((55581) 3585 ol S @0 90w 5 S 13T
3555 1 poge Gl 53 VL IS 5 oo T L ile )l G5 el b (6 AS sl
35 pomes S olsan gl ol Bl .(Code de procédure pénale, Article 51) !
oo Vil 5 Job el olSals il iyl 5 [ SouSs Sblebl 5 s i8S Al 4 ) LS
\LAC)LM éjLM.S Coley 5059 33 515 Sy b 2l 5 5 aildeate owydls 3> )3 Slodes
S Sy Y@Jﬁ\)—:‘ 0ig 53 Ve VA0A 53 Ll Bstm o5l greeeS Launss 5 (i oS
EL3 Gl GG S 3l il (T b S pliansls 4T (5 A5 (6130 (b b AiS o Sl
S S e I sl 93 58 ol il s KU Sl 5 Y5 55 5565 (slesl )
Sl Floes ( ppdls am e (gl lus i 5y uled oyl Aol o Sl s Sl b o
Sl el ol a3 i plie St b ol LT (698 dltor 5 1905 b b SIS
3 e la i U g 355 0 pall pliwsls Culs 55 HleSL 5 5 3SU olSsls Lol 5355 0093
Sloman il b ol 5 (2B (pdly 0 LS s Shss & |y pliesls bk s U sl (IS5 5 e
32 0 o8 #3548 4 o0y b @316 5 Clins laolSis b (gl el iy L al b
O 31 S sS Gla iy b 53K, 3ol olS 5 (55 LS 5 egte b redins S S5 L

‘)J“‘S%L“C;h‘ sl 531y 545 slesl Wlsy Wb (6 A8 slses slacs b 3 S a oS Sl Lo (ol (S 5luid Juol )
OB 51 1F VFAF (g TS ol s 3 (bl 51 ) (6 Fermiss Comiy 3 s 3 bty o

a5 Y YA
2. Szwabowicz.



WO | u@'f&nwﬁi‘)&&,’ixﬁ dlaaio (58 ol

Ll 5 ol (YFVE ) Ll 3. SO) 35 8 ol pliasls Joleds 55 5 4y 515 aaSimme ol
oLSals S po yulees anaS 5)ls 5 il p Sl wldiaie cwpdls 5 g 5 lail bl
o Aemlio L 5 (Ml sl G815 3 ol 5358 (S st gl Sy )b o 5 Jits
S Jo i ol 3 S g0t s 8 V40 L2y G s el 5 e0le 3 0l
sl

B ol Sls ol8 3 SIS oS s o (glins 40 8 A8 M3 53 ity (6 K88 -l
3 i plie DBl 3 plgl D0 53 Ll o0 o8315 .55 5 5 gdmes dund 0dSolsl 5 pe SO
LIRS rl_<~h A4S Vs et e 5 | bapl Sl S5 5 dalgsy s Lol 3l 5583 b b
3ps L IWAY (6,48 _wpsls T 08B YO esls .S Llosl w5 b)) (Lsd oo a0 0
el o S e Jde (6303 5= BYFPY esle 53 0delB pl 51l Shasy 9398 23150 s e
WS b b sl 5ype adsl L il 48 5o T sl Sy podle olSsls) esle ol
o L dons e ol Ol Soyg o S A3 L 1y S oY S LS (g S Bl b e
L Ul e ol Sl o0l cdas |, = SIS ST (il 4S5 e LY 81 Gl
i oyl aS Sl O Sl ol L;)j@.;- b e e S LY 0¥ Slidos ool
s Ll s eals gl plal g o O 4o 45 53 5 3 5does (6330 0 ¢ yoguas ol 55 oS3l
1y o Sol3 2 15 o ctd o3 i CAES (51 48 o8I L s 5800 oS 5 ol Lo
Sl o plosil (ol oy ST J5 (il CL'N Pl B S b ol plds 3l
oLS3ls Ja s plallas Ly 5 5¢ 20yl 55 sliax1 b ulil)S o o0 plo sl ile ol 1) g p3Y
Ol Sl 51 awsls Slidoss 23108 LS cand (T i a3l 5 s 3B o Jool b plas
33 815 (S Sl L aS Gl S (i8S gk oSols LB 5 5l 5 oliasls
316 )8l l8sls

Sl ¢ sy ol 53 sl (5l Lalien 55 51 lal (6 ST wpols oyl Ul oL
5002 3 Jmol SNl 5 adsl (5 lpmar cogie 31 G s Jo 3l o 3ol Slankde
oLSsls L (S 3o 5 eSSl 5,8 o Sy gt (gdind 3g) Lpuwdls Lo 5 Sl s 4S50
5 Sl |l 0l (g j@,f Y3 5 Sl S 4 3 5dos olSls 06 1Bl 05 <ol by
Gl 4S8 534S UCS Sty olgl 0 b les Sogliad (Sl 35 148 03 5w ) T Sl
Lol a3l 5l Comios s b gt (6)ISALS D1 (o 4t 4SS 65,80 1) Sl b oals

1. See: https://www.coe.int/en/web/compass/the-european-convention-on-human-rights-and-its-protocols



VP Y gl O lad VY 090 oy g pMul g ek gty | VYF

RESVRgEPY [ B GV Py e e Wl Sl g | uusls a5l o 53 Culey pde s la S8 5105 5 o

Dy gh g A Sy

S35 g (ogec s ;3 (2955wl F-Y
2l 033 5SSl 53 (VL el ¢ laansls ol (s (gbslins 5 i plis 2 55 (glooseds
u))ﬁj\wsﬁjs%&rw&}f.Q&bm\js-@)&.p)l.ﬁ\df&ay)&wcb);r&a
e (51 3 s (51 b L0l 5 ol 51 S0 5 el S5 T Sla bl 2ty 53 0% 90
(oA o ) (Levine and Wright, 2012: 1126 :S5) & s oo sl (Jlw jlgar) 55does
SLaob 2 slreslitule g 5 it gl gl Slolis 358 d5le 0T (50513 sla
Sloog i banalin 5 d(dm 5 IVY IFAF Lyl 5 o3 1 SC) plilbes 4 53 (Gl Clil 5 ol
e 5 il (6,5 el (S ler By slapllas L 5 o pliasls S 58 st
Sl 5 e S apoye Dy Jlas! ¢ ol 0y e 53 ugth\ajﬁwg&)QWE NECIVIP LI
SLa sy 55 obidl slasshl a4 o ,m5 5 56 3 esliuls g s ol dal s CIlae (ol (sl
Cn S 53 pldab b ulows plis oy SV Jansss plaawsls ¢ g5 0l 5 sl 5N oty o placs]
OB il elar) Sl i eBlge 5 cpl by el SSSnaly ol e 5 Jadb 5358 o s
Pl 35 oo 48 sl Janss @l puns 5 (SB35 (SalS355 s (oSl 5 03,0 Lo
Sl 0378 )l B 55 Lapliwsls Shlasl ¢ seS 25 Lol (G 5 Joioen ol sl
Shlaglbewsls .aulesls 258l |, LAQTUL.Q& b (6 S ndns Ol gedy aod Hlis| il
033 L etome dile il Slaslgd il 53 5 s oo o alr Sy sbay apliab o ) )b
iams 61y L s gair oy Olowty 5 Sl ol plie G 08 Sl 355 kit 5Sonaly 4 e
inia ) Ol 5 Laadls Il (Kol 5 b s S35 et 2 505 DB 20
S e

Laol 03,5 pdud siame b baggluausls bl 51 (5 5l opamalS ¢ e o) 51 2505, ISl
ol 5 e Hedlon (6 AS 0o aslinlad 53 il s« )5 Sapledln ity IS8, 5]
S Qlansl3 o 5 s Bl 25 353 il £1 5 OA 5 OV (0 3lsn ol oo
2B Glos S Syl o e slaplwsls M 5555 e el (lodde amln )l
0P g el (gl Ol Olwsls el 2Bl e 5580 i) 5 03 4 3

O 5 Ll 1S5 ol (6,8 IS glaacae) 5 Sla 5 il pliwsls (e 50 555 2 e Bl )
APYIAY Yas



WY .. u@'f&nwﬁi‘)&&,’ixﬁ dlaaio (58 ol

3 Slimnsls Slaios 5,8 5 Sl Aol o pizean .5, o3l Slodo a3 b oo Olgioes
Slodis ams Syl (YF=YF Y 0) (e 5 65500 ¢ olins 1K) Col Slodis anss Cislls
el das o palS ol wls gu ,as 4S5 o0 b sl b o bl olsls »
S gt il s Qlesls 5 s s i (Sl By plE 3 (55l i il
PR Cog W I CEW Y ‘(al_lé_'» o=l s el V5L>- T2 Calby S ouels 5 i)l i
e Sl 53 Ll Bl axdls T ks b CuBlal 4 slimel sl 53,5 1y ol cslsil
355 0d5 g p Jlal 3l el age 1y liwsls (Lol oS 5y ol AS Gl e 3b 595
ol 15 e pliasls LS o0 (61355 el | punls 3l ) Jitne 45T GIS30 acoslyl ol
Glaons oS (G am & o 23k Slacandd 31 el p (G AS (o3l ol 096 OY esle 31 315
ool s olewsls gl S CloG Sk a2l L 5 U ColSh (ol il (slaolSsls )l
O3S sy aS al b ys = (ol pds (Code de procédure pénale, Article 82) 3 Jdals-
iy 5 (S Ly )l (laolg anni b 0l oo el QLlaS 5l 5 5 glaasil daglisls
1 Lal e 31 a8 3l GEalS |y S blis (5 Sl Sofss) s 058 5 5 s
ool 556 il a5 b i ) 53 3505 Sl 3 AS e 3l oS Sloganas JU3 o
0355 $SSealy Lol 3,10 5y 5 (6 S0l Slis i3 0T 030 5 Ll ot (sl 556 (ISl

Dol oy (S Glaslgs ey Go b Ol e plie

8 5 4o

o315 5 oS ocdind (SUaslgs (S o 5 Nl 5 (93l S8 31 i Doy wlieato un sl
5358 0 JLis ()l Sla pwyslon Glgie Loy el a5 (6,48 Cllae rLEJ SIS 5 Sy
s> gl S ool o ol oy p S o 9SLS b 28 e seba 0B
9 s By Mol BLane VF osle ados 3l (6 b (st odl sl ps aS Sl wiliats
2 L5550 53 )3 I8 Jgaal diw VA0 20 Gpi b5 il S £ 03le VAP F o
s )55 0 5 (6 St 5o Laglimwsls (i 4y bogy e doie Jlo )la s (6a Jaally s 55 5 (Y2 2 Y)
sle s plie (gl 03U 5S 2 95 oty Tl 02 ST Tl 4 (V444) S0
b st ol Sl St ol B3l i ey 53 0L B 348 ] 3 3 e
Goioss by S5 (g SUS #1153 S gl el 53 s 1 B )l O3 25 0 s

il e S Spes analr S 5 ilhain pdls S 5 b plhe b 5ale (S s

1. La chambre de l'instruction.



VEE Y Gl O olad VY 090 oyt 9 el gl ke tgdy | YYA

0 45 gl& -l b swjﬁwlixs; bl s gl 28 el usle ol s Wagglewsls
3 b aplwsls 48 55 8 oo Jos 3 il pee Sl gads pl ool H10S,5 LagyT Sl
5ol el 2lls LAQT@;%Q)JBQ@)S L Mbjﬁwli ©sle @‘BJJLEA 2235 Gsole
Laglwsls ol Joioes ol slasslyl 4 52 5 058 Sl eslaiule g Jas ol sen (3lis
bl e S (St )10 53 S oo ST (6,4 (5155 o aSUT ey
wﬁ\:@ﬁdmlﬁuumuf.x?.W)stlé}‘_;bbLgLa)fiSJﬁ”Q)\éﬂj Ll edge
aoslioals (ol el liawsls o acs oo (3L 35050 53 w03l el T 31 e ol ol (6,48
S 0 iy 5 A5 3l A5 oS5l 5yl ) SIS e 55 el S 55 Sl
Cilos g i) ps (S22 Cunly 148 31 s 5 s ol ) (S AS oBsls Sl )3 jgia>
L el S ol 3 B s Loy 8 i 3025 b 5 ol 5 25325 a5 0 6l ol
J_.\JJS BE) QL’L_.»J\JJ r.@,’l_.a OL.:A ‘;U\.LS) JJL}; JA.PJDJ .L’)Lwdn S gd>es aLfJ‘J A)Mﬂ u.'.'...\...Z..v
SIAST50lS0ls BB a5l i (5,28 oSls 53 5l Jlail b liasls Olé 55 558 el 3wl (5,48
MéuogJJ\MQWQ&WWQa@ﬂ) ‘wﬁ@bdf&.wb‘j‘ﬁ)}&@
LhuT 6}&5)} r.@.’l,a gdﬂ.; cbt.w)b Ooleslie ;o)LB 6‘4.:[3;}9@ )j.km v\iL’ L;.,au &T JL?'j 9.0
Ol 0l i lae s e Sy g0 S als e pledl 035 (Sl 5 (S0 )l 50 [CVPEW
355 2B g (b o Jool ule Sl (oo mp e B alis)l Ol e 4 )y
OBUsla Laplwsls 355 o Oymms 3ib o 28 (6l e S pan (5Ll i 5510
i 5 LagT (gl s i 50 doete Fee olesles Slao XS 5 Mol oy slad 5 Ll 0 508 C’%L‘.a
Sl o 8 Lasc')’w Ssbes ool 5 35 (S 31 olSols ol punsls 5 Lol Gk 5 S e
2348 bl s Calby Cuus 4 byglsls a5 Sl o 5 S 55 ailivas a¥sle w sl b
a5l .Syl La;jtgﬂ;n_fg;gw Sl ol S5l s LS foe 36V g lls 56
NS L olsS o cdid aglinbog B ac gz 55 ol (538 (._i> 4 oS Lalsls b Lol i
9 e (B33l e (glay s 3y 50 55 0% g4 Lagyl Slaldsl andss b bagyliwsls ool Les|
i) B 3 el p By s anal L Sos 5yl sbaslg b e ils Sl 5 5is 5 gyl
2 Sl (sl ol ls s s (Glodds anl U Mol oy (6,48 Ol g5 anlialasl 5 (a2
JFHS 3 (S 5 aaSToue 5 Gdiod el Gl 3235 (S0 0 5 (2l SIS Lol plowil (56

Y J_i‘. (ol la pw3ls G 5 w3k B Gl gl Gliwsls 4 o)l pohe o5 54 9 la o



W | u@'f&nwﬁi‘)&&,’ixﬁ dlaaio (58 ol

ez 33,8 (ol B e Lo s 5 Cotin 5 Cudin Sy dsle 3 5 131 3550
alo>3 ol L}_sfjjr.@_na\)gﬁljopuw\};’-jé;dlg);&} QJ}AJ}QWH}O@J‘JJJ Slsls



VEE Y gl O olad VY 090 oyt g pMl gl b tmgdy | VY'e

&l Cuw yd

3 mede OIS ES, 8016 (oS0 Pl (Sl o s st 5 a8l (VY2 0) (p) e oLl
Y

s S 0L (939 ey Dl o3l i (GRS gyl ol CVF 4 0) e (58T

A1) (648 e 53 ¢ o 2l Sl 3 g s By 5 |ansls Kl CVWAF) oo (55T
S0 25 0L 9> Pl aadllis a5

23 dncg 9 G anldad (o) 5 LI gyl ol s algS] Sy a2 (OVF ) el 3l
Y ojleds <0 0y93 ¢ okl (35d

4_:‘5)‘5‘}_1);&”&bu‘dewk}kd&JLﬂ}r‘}@» (V¥ ')r...ulé.)\:...e ‘J}LA}}(.:E.; (3956 S
AP osled V¥ 0y ( Bsh- Olidad (oo Bsi> 2ol ol

aslitin gt anlilays (5o 3U slaaie) 5 Sls ¢ ol pliwslsn ((WWAF) (Gige QLSS 5 ptodonms dlunsly
NP ol Y osled cAoyes (5,48 B si

ol Pl 5T daoes tta 5 gl Slig 6 AS G ((\FAY) S ()l 55 8 S ol ol
S > L) ol

sa5Ysle pwsls gl s glisls gla 2oy d(VF 0 Y) s deses ¢ mdlio 5 (sl clalds ¢olos )y g
Y ro)led VY 0)55 (G A o i g3y asliliaid (@ gl Sal,

S L) 10l e3Pl sl o COWAP) (6,48 sl T Dol s olnl oLl w gy avig
caulizd o8 OLi) 5 Silegdas

Ml 6 AS Pl 5> pliad Sy G Bk o s IEl) d(VFA0) Slige (sl 5 Lojian] (g5
20 ojleds A 6353 (6 2uSol> B g dloes

3 bpliwsls «liad 3,k g1 9 I VW) Uy Mallig ool GiKen b 120 G5 Jlo figneS 35
agliad o8 DD 5 Slegdas S50 10068 sl ool taan 5 Sy

La il Uy sledde Slaios p3 3,b o Josl DLl d(VF 0 ) jsemie cddamy 5 doses (55l ¢ e ¢ lins
YA olals V¥ 0353 (a5 Bghm g3y aslilaad (Ol ol pllas 55 a)Sal,

Jseal b gliwals bl edasn dOFAV) uls (63Ul s umin 5 )y daes ¢ e {(5dgo caLilLS tdns ¢ 5135
Y opleds VY 0593 ¢ oeh (la A s dlows c( Sledde Olidos 55 g ilse g VLo w3l

adoee (L)l 5 La ) im0l 53 (olaai) s palon L(VFR4) sl 5500 3 5 (ola ¢ paimn)
N oles A oygs gl o 5 Lo By Sla a3

st s () 54051 B pS5L) S T3 53 s Sl o (ITAD) kgorams 0l
D=0V ojlals V2 0)93 (528015

a5 Dy pl pllUs 5 30,0900 s iy 5 (B Akl alilils 153 g5 0de (VY0 YD) o i Sile S

NFY Ldso o510l e Sl ¢ o) allleliy)



WY ...gﬁ'fm@g,}iﬂy'x)bﬁm‘s)ﬂ,;w)bb

anlitin gty (0l G 53 o plie 5l ind plie S8 ol (1740 Lo cosliysle 5 cpmallpl 5 SLs
Y ol N opled Voyss (g a8 (i

QS 5 Ol By (slaplss 5 Caslys S 9y o3l (Slad COVAY) i d g 5 3 o olé oo
Y oled M 053 ¢ sl By (sla s

e 3L ) ol ol &) VT 2 1) sl s o3l Jlse 5 53 o cOlome (Ggge £ Jodame pde
M 03lals (AP 0553 (6 2uaS0ls  Bodom dloen (L) 50l ) 3o~ el 5 (5,48

S dowe ()13 sla 2l clidipsgde Olsls 035 o) WWAF) edases )y 5 alll o5 ¢ ooD\e
TV e X 0355 (B gl

aSNsle awpals DLl 5 o 55 ol Sl 55 linls ol&ln LOVYAY) JLsls ((gola 5 )y dames ¢ e
Voo colg dlo oDl Gl 9 4db hns3y 5 ole 40

adows clinate yls 50 (p 2 SN § 6 AS Al 3 855 sla ySI Lo e (5,6 2505 plo L3
¥ oslad (i) ol sl ol (5,8 G- (Slne) gl

WV 2S5O, o 31 ol Sals aud s gliwsls 55 lam Sy o0 d(WWA0) s (Ko oy
Nojlad lJsl S (5,45 (B9a)  laad 4 55 aslidoai

i ol ST olal )5 e SBIsil S 4 ool 5 ssdeo il b anlllaed (AYA0) (i pDlE (SS
Aoslals ¥ 0y53 o pulilip o 5 i Bpi- Sl Sin g%y <4l B

038 3 G 3l s plis SIS ool T suden COFAY) 55005 ¢ slhar 5 JB 5 Coms 5ol g ComnslS
LAY o)leds (VA 0y53 (53S0l By aloes (VAT (6,48 usyols oyl

ome SLLAS 1015 sl Sl gl (6548 9,08 55 GVle upals ((VWAY) Glu] ¢ b KIS (Ghares

Yo ol o) Bib g s Oltsls Comdge Al anllann dVFRY) s o l5ipl 0 5 Anim O35
TV o)led V¥ 0393 ¢ 0908 Bpd i g5 Ao (1K 4l 50l G 53 oo ade g4

DF =0V oylads V' + 0)55 (G 2S3l5 o loes (6,48 swyols 53 3 b o) OYAD) a5 0 coplsy >U

53 dOWAY (6,48 sl ol 596 s 38 5 ol Sl gleiiS ((W4F) pom e ((03UI0 5l s
53 gl ol asbioly CVEs s gacs ¢ SLdl S 5 Cls ans s 53 Gt 5 4 il o falg il
e ol K251 L) 08 s> Pl Aol 3 el 2l

Gy 53 o st ga Conslys G300l 533 53 liom Canslows T 6 A5 Gy V1) (om0 1 o
Oy 5 30he (nyl edames 285 sl Sl 5o Lallis asgames) b 51 (6,48

iy s € pmnieaDE 03Lel 133 ar s a gt S dotan j3 aglidogh \YAA) (v e (63U ol o
5ol 25 100, sl Pl (S AS Al > el o8

References
Christian Bruschi (dir.). (2002). Parquet et politique pénale depuis le XIXeme siécle, PUF.
Code de procédure pénale, Derniére modification: 2021-12-10, Edition: 2021-12-11, Production
de droit.org, Article 2. LOI n° 57-1426 du 31 décembre 1957.



YEE Y gl O olad VY 090 sy g eVl B> LAl gy | IYY

Davis, Angela J. (2005), The Power and Discretion of the American Prosecutor, in:
https://journals.openedition.org/droitcultures/1580.

Davis, Angela J. (2008), The American Prosecutor- Power, Discretion, and Misconduct, Articles
in Law Reviews & Other Academic Journals, Available at:
https://digitalcommons.wcl.american.edu/facsch_lawrev/1396.

Griffithst, John (1970), Ideology in Criminal Procedure or A Third "Model" of the Criminal
Process, The Yale Law Journal, Vol. 79

Hoffman, Dennis, Criminal Justice, (2000), IDG books word wide, Inc.

Levine, Kay L. Wright, Ronald F (2012). Prosecution in 3-D, Journal of Criminal Law and
Criminology, Vol. 102, No. 4.

Packer, Herbert (1964), Two Models of Criminal Process, Stanford University Press.

Rawls, John (1958), T Justice as Fairness, The Philosophical Review, Vol. 6.

sl (s,a

Caracas Declaration, General Assembly resolution 35/171.

https://www.unodc.org/pdf/crime/corruption/judicial_group/Bangalore_principles.pdf

https://mww.ohchr.org/sites/default/files/prosecutors.pdf

https://www.coe.int/en/web/compass/the-european-convention-on-human-rights-and-its-
protocols

Kyprianou vs. Cyprus, 2005, https://hudoc.echr.coe.int/eng?i=001-71671

Piersack vs Belgium, 1982, https://hudoc.echr.coe.int/fre?i=001-57557

Seventh United Nations Congress on the Prevention of Crime and the Treatment of Offenders,
Milan, 26 August-6 September 1985: report prepared by the Secretariat (United Nations
publication, Sales No. E.86.1V.1), chapter I, sect. E.7

In Persian

Imam Ali (2021) Nahjolbalagha, Translated by Seyyed Jafar Shahidi, 31%¢, Tehran: Elmifarhangi
Publication.

Afrasiabi Ali (2023), “The challenges of Adversarial Model in the judicial system of Italy and
Iran”, Journal of Research and Development in Comparative Law, Vol. 5, Issue 17-
Serial Number 17.

Akbari, Azim & Zamani, Ghasem (2022), “Judicial Impartiality, Criteria of Determining and
Instances in International Documents and European Court of Human Right Procedure”,
Legal Research Quarterly, Vol. 24, Issue 96- Serial, Number 96.

Alipour, Mohammad Ali; Mousavi Mojab, Seyed Doraid & Mavalizadeh, Seyed Basem (2022),
“Comparative Studying the Independence of Investigation Institution from Prosecution
Institution in Legal System of Iran and Lebanon”, The Judiciary Law Journal, Volume
86, Issue 118.

Ashouri, Mohammad (2021), Criminal Procedure, Vol. 1, 22Ed, Tehran: Samt Publication.

Ashouri, Mohammad (2015), “The Position of the Prosecution and the Defendant's Defense
Rights in Modern Criminal Policy”, in: Criminal justice (2), collection of articles, 2Ed,


https://www.unodc.org/pdf/crime/corruption/judicial_group/Bangalore_principles.pdf

WY u@'f&nwﬁi‘)&&,’ixﬁ dlaaio (58 ol

Tehran: Dadgostar Publication.

Dehghani, Ali; Ashouri, Mohammad & Rahmdel, Mansour (2022), “Principle of Impartiality
Principle in Challenges and Solutions in Iran's Proceedings”, Quarterly Journal of
Criminal Law Research, Vol. 10, Issue 39.

Fathi, Mohammad Javad & Hadi, Dadyar (2013), “The Position of Prosecutor in Modern
Criminal Policy and Fair Trial Requirements”, Contemporary Comparative, Legal
Studies, Vol. 4, Issue 7.

Ghapanchi, Hesam & Daneshnari, Hamidreza (2013), “Dual Patterns of the Criminal Process;
Crime Control and Fair Trial” The Criminal Law Doctrines, Vol. 9, Issue 4.

Gholami, Nabiollah & Parsa, Mohammad Matin (2018), “Elective Prosecutor: Conceptology
and Challenges”, Culmination of Law, Vol. 3, Issue 21.

Ghorchibaygi, Majid (2016), “The Necessity of the Prosecutor Presence in the Court Session,
From Mere Presence to Active Action”, Judicial Procedure (Criminal Law), Number 1.

Goldost, Rajab & Gholipour Jamnani, Faramarz (2016), “Deviation from the Principle of
Separation of Prosecutor from Investigator in Criminal Procedure Code 2013, Vol. 79,
Issue 92.

History of Judicial Procedure in Iran related to Criminal Procedure (2017), Vol. 1, 2Ed, Tehran:
Publications of the Press Center and Publications of the Judiciary.

Kooshki, Gholam Hassan (2017), “The Process and Opposed to Detention Warrant in Iran with
an Emphasis on the French Legal System”, Criminal Law and Criminology Research,
VoL. 4, Issue 8.

Mohammadi Kang Sofla, Ehsan (2015), Fair Trial in Iranian Criminal Matters, 1Ed, Tehran:
Majd Publication.

Moazenzadegan, Hassanali & Zargham Nezhad, Sirous (2012), “The Comparative Study of
Situation of Prosecutor and his (or her) Impartiality to Evidences Favor and Against
accused in Iran and U.S Law, Public Law Research, Vol. 14, Issue 37.

Najafi Abrandabadi, Ali Hossein (2022), “Criminal Law, the Design of Criminal Policy in the
Light of Public Policy Strategies”, in, “Penal Law in Movement”, Essays on honor
Professor M.A. Ardebili, 1Ed, Tehran: Mizan publication.

Najafi Abrandabadi, Ali Hossein, (2012), “The Discourse of the Legislator's Criminal Policy in
"the Criminal Procedure Code of 20127, in: “Hajj Thought”, A collection of essays on
the memoirs of the martyred master Dr. Haj Nasser Ghorbania, 2Ed, Qom: Mofid
University Publications.

Najafi Abrandabadi, Ali Hossein (2009), “Judiciary in the Measure of Good Governance”,
Preface, in: Amade, Gholam Hossein “The Role of the Head of the Judiciary in the
Criminal Process”, 1Ed, Tehran: Dadgostar Publication.

Naji Zavareh, Morteza (2006), Impartiality in Criminal Procedure, The Judiciary Law Journal
Vol. 70, Number, 57-56.

Office of the High Commissioner of Human Rights in cooperation with the International



Y F Y Gl O olad VY 090 syt g pMl g b gy | VY'Y

Lawyers Association (2019), independence and impartiality of judges, prosecutors and
lawyers, Translated by Azadeh Abdullahzadeh, Tehran: Judiciary Press and Publications
Center.

Parsa, Mohammad Matin & Sheidaeian, Mahdi (2018), Elected Prosecutor: Basics and Historic
Grounds, Criminal Law Research Journal, Vol. 8, Issue 2- Serial Number 16.
Pradel, Jean, Corstens, Cheert and Vermeulen, Gert (2014), Criminal Law of the Council of
Europe, Translated by Mohammad Ashouri, 1Ed, Tehran: Khorsandy Publication.
Peyvast, Rahman, Sheidaeian, Mahdi & Salehy, Mohammad (2022), “Challenges of the
Prosecutor in the Implementation of a Fair Trial and its Solutions”, Quarterly Journal of
Criminal Law Research, Vol. 11, Issue 40.

Razani, Saeed; Fathi, Mohamad Javad; Sheidaeian, Mahdi & Mansour Abadi, Abbas (2018),
“Prosecutor’s Authorities while doing Preliminary Investigations and its Compatibility
with the Fair Trial Principles”, Islamic Jurisprudence Research, Vol. 14, Issue 2.

Rostami, Hadi & Ghorbanpur, Naser (2021), Summary Proceeding on Sexual Offenses
(Challenges and Solutions), Vol. 8, Issue 16.

Saghian, Mohammad Mehdi, The Principle of Equality of Arms in the Criminal Process (based
on French and Iranian laws), The Judiciary Law Journal, VVol. 70, No. 57-56.

Shakeri, Abolhassan & Hadizadeh, Reza (2016), “The Principle of Separation of Prosecutor
Apart from Investigating Judge”, Criminal Law Research Journal, Vol. 7, Issue 1 -
Serial Number 13.

Singer, Marcus G (2023), Golden Rule, in: Encyclopedia of Philosophy, Translated by
Inshaallah Rahmati, 6Ed, Tehran: Sophia Publication.

Tohidi, Ahmadreza & Rashidi, Mahnaz (2016), “Independence and Impartiality of the Judicial
Proceedings in the International Criminal, The Judiciary Law Journal, Vol. 80, Issue 95 -
Serial Number 95.

Zarghami, Farid & Mehra, Nasrin (2014), “Bases of Trial without Indictment in Iranian and
England Legal Systems”, Comparative Law Researches, Vol. 18, Number 2.





