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Abstract

The point in time at which property exempt from execution (mustathnayat-i dayn) falls to be determined is

a matter that has been largely overlooked in legal scholarship, notwithstanding its critical importance for the
coherent application of the Iranian Civil Judgment Enforcement Act, the Law on the Enforcement of
Received: Financial Judgments, and the bankruptcy provisions of the Commercial Code and the Law on the
2024/05/28 Administration of Bankruptcy Proceedings. This article undertakes a systematic legal analysis of this
Revised: temporal criterion, designated as the moment of enforcement, and examines its doctrinal foundations, its
2024/11/17 practical implications, and its interaction with the related concepts of priority rights and insolvency. The
Accepted:  study identifies the moment of issuance of the enforcement writ as the operative point in time for ordinary

2025/06/11 judgment debtors, and the moment of issuance of the bankruptcy judgment at first instance for bankrupts. It
Published

online:
2026/03/28

argues that the determination of this moment plays a decisive role in resolving a range of legal ambiguities,
including the debtor's capacity to acquire or augment exempt property after the commencement of
enforcement proceedings, the classification of exempt property into fixed and ongoing categories, and the
legal consequences of deliberately incurring debt for the purpose of acquiring assets that would subsequently
qualify as exempt from execution. The analysis further examines the inapplicability of this temporal criterion
to legal persons and deceased natural persons, the manner in which the moment of enforcement governs the
eligibility of dependants for exemption, and the complex interaction between the rules governing exempt
property and the system of priority rights among creditors. Drawing upon a comparative perspective with
reference to the common law, the article identifies both shared principles and notable divergences, including
the absence in Iranian law of certain exemptions recognised in common law jurisdictions, such as life
insurance policies and the wages of police and fire department officers, and the corresponding absence in
the common law of certain Iranian exemptions, such as the cost of funeral clothing and a separate exemption
for books and research tools. The study concludes that the systematic recognition and application of the
moment of enforcement is indispensable for the coherent operation of the law of execution and for the fair
balancing of the competing interests of judgment creditors and debtors.
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Extended Abstract

The point in time at which exemptions from the enforcement of judgments are assessed
(the "time of enforcement") is a matter that has been neglected in legal scholarship. For
instance, prior to the payment of the debt, a debtor or bankrupt cannot, after the said
point in time, be permitted to purchase an immovable property if he does not already
own one, nor, should such a property devolve upon him by inheritance, make it his
dwelling place. This moment is essential in the application of the Civil Judgments
Enforcement Act, the Manner of Execution of Financial Convictions Act, the
Bankruptcy Regulations of the Commercial Act, and the Bankruptcy Affairs Liquidation
Office Act. The determination of this moment eliminates many legal ambiguities. Such
a moment does not apply to legal persons, nor to natural persons who have died. The
time of enforcement also plays a role in determining the potential for exceptions, leading
to the division of concerned exceptions into fixed and ongoing (permanent and variable).
For ordinary judgment debtors, the time of enforcement is the moment of issuance of the
enforcement writ; for bankrupts, it is the moment of issuance of the bankruptcy judgment
at first instance. After this time, the bankrupt's assets are distributed, and the satisfaction
of creditors' claims (depending on whether the source of the credit arose before or after
the bankruptcy, and whether the credit was created by the bankrupt, the liquidation
manager, or the creditor) occurs either before or after the liquidation, before the
conclusion of the liquidation in priority to others, or partly before and partly after the
conclusion of the liquidation. As a rule, after the time of enforcement, the judgment
debtor cannot, at will, increase either the capacity to enjoy the fixed exemptions from
execution or the amount thereof, whether the debt is payable as a lump sum or in
instalments. The priority rights in the distribution of the judgment debtor's property are,
in some cases, also contingent upon the time of enforcement. In this regard, the
exemptions from enforcement themselves fall within the category of priority rights, but
not every priority right falls within the category of exemptions from enforcement. The
priority right of the minor children and the wife of the judgment debtor to receive
alimony for the forthcoming six months interacts with the exemptions from enforcement
to which they are entitled. Priority rights usually pertain to persons who were creditors
of the judgment debtor at the time of enforcement. It should be noted that priority rights
established under other statutes are incorporated into the statute applicable to the
judgment debtor, and are typically inserted ahead of the final class of priority rights in
the host statute. A fixed exemption from execution means the retention of a customary
dwelling house befitting the judgment debtor's dignity, in light of his state of insolvency.
In contrast to the cost of providing the fixed exemption, the cost of providing essential
appurtenances and accessories should be considered an exemption from enforcement.
Other immovable properties and the rights pertaining to them, such as the right to
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goodwill and the right to a commercial lease (key-money), are not considered
exemptions from enforcement. One-third of the income from real property (other than
housing) is also considered an exemption from enforcement. The entire corpus of the
property in question will constitute a fixed exemption from enforcement upon the
satisfaction of certain conditions. At the time of enforcement, food, clothing, furniture,
tools of trade, and housing (the possession of non-real-estate housing where the debtor
lacks a real-estate dwelling) are among the items falling within the ongoing exemption
from execution. Such exemptions may also be acquired or supplemented after the time
of enforcement. Where the judgment debt is payable in instalments, the moment of
claiming each instalment shall constitute the time of enforcement. Until now, properties
such as shops, workshops, agricultural land, and gardens have not been considered
exemptions from enforcement, but it appears that the prevailing practice is changing. In
contrast to the fixed exemption from execution, the monetary equivalent of the ongoing
exemptions from execution is also considered to be one of the exemptions from
enforcement. For example, in lieu of the seizure of the bankrupt's tools, he is provided
with alimony. For a judgment debtor who is a self-employed worker, the principal
ongoing exemption from execution consists of his tools and means of work necessary to
meet his essential needs and those of the persons he is legally obligated to maintain.
However, if the judgment debtor is an employee, in principle, two-thirds of all his salary
and benefits are exempt from execution, even if this amount is excessive or insufficient
to meet his needs and those of his dependants. Three-quarters of the salary and benefits
of a married judgment debtor are among the exemptions from enforcement, even where
the judgment creditor is his sole wife and he has been ordered to pay her outstanding
alimony. Retirement savings cannot be seized. In the observance of priority rights, it is
of particular importance to pay attention to the position of the judgment debtor's multiple
spouses, as well as to the manner in which priority rights created under other statutes are
transferred to the priority rights regime of the implementing statute. With the recent
developments in the Manner of Execution of Financial Convictions Act, if the judgment
debtor incurs a debt after the time of enforcement with the intention of augmenting the
exemptions from enforcement, the property acquired as a result of that debt shall not be
counted among the exemptions from enforcement. Purchases before that moment will,
as a matter of statutory construction, not be subject to this restriction. A comparison of
Iranian law with the common law reveals many commonalities between the two,
although, from an analytical standpoint, the point in time at which exemptions from
enforcement are determined, the potential for possessing such exemptions, the fixed
exemption from execution, and the ongoing exemption from execution have not been
examined in the common law. There exist certain exemptions from enforcement in the
common law that are not recognised in Iran, such as: the grave purchased by the debtor
for himself, sums received as compensation for personal injury to the debtor, badges,
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memorabilia, and habwah (the eldest son's privileged inheritance), the wages of police
and fire department officers, and life insurance. There exist certain mechanisms in this
regard that are absent in Iran: for example, the specification of a price range for a house
qualifying as an exemption from enforcement; the requirement that the judgment debtor
apply for the exemptions from enforcement within a specified time limit; the dependence
of the sale of exempt housing, furniture, tools, and means of work on the will of the
judgment debtor; and the recognition of exemptions from enforcement even after the
judgment debtor's death. In Iran, there are certain exemptions from enforcement that are
not recognised in the common law, such as the cost of the funeral clothing of the
deceased, and books and research tools as distinct categories.

Keywords: Moment of Enforcement; Property Exempt from Execution; Fixed Exempt
Property; Ongoing Exempt Property; Eligibility for Exemption From Execution;
Incurring Debt for the Purpose of Acquiring Property Exempt from Execution.
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