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Recent developments in public international law have precipitated a fundamental redefinition of the doctrine
of state immunity and a decisive shift from the traditional paradigm of absolute immunity towards the
modern doctrine of restrictive immunity. This study undertakes a comparative analysis of this transition in
four Scandinavian countries - Norway, Denmark, Sweden, and Finland - and three Middle Eastern countries
- Iran, Tiirkiye, and the United Arab Emirates. The particular significance of this inquiry resides in the
remarkable diversity of the legal systems under examination: the Scandinavian countries operate within civil
law traditions possessing the distinctive characteristics of Nordic legal culture; Iran possesses a mixed legal
system incorporating elements of both Islamic law and the civil law tradition; Tiirkiye has adopted the
European civil law model; and the United Arab Emirates features a dual legal system, influenced by Sharia
law, which applies civil law alongside common law in its financial free zones. Employing a descriptive-
analytical methodology and drawing upon an extensive review of international legal instruments, domestic
legislation, and the published case law of the national courts concerned, the study identifies and analyses
the principal factors driving this transition, including the expansion of international commercial relations,
the normative influence of international conventions, most notably the United Nations Convention on
Jurisdictional Immunities of States and Their Property of 2004, the pressures of globalization, and domestic
legislative and judicial reforms. The findings demonstrate that, notwithstanding the considerable structural,
cultural, and political differences among the countries examined, all are progressing towards the adoption
of restrictive immunity, albeit at differing rates and through distinct institutional mechanisms: the
Scandinavian countries have advanced more rapidly through dynamic judicial practice and progressive
statutory reform, whereas the Middle Eastern countries have proceeded more gradually, primarily through
discrete legislative developments. The study concludes with an array of recommendations for the Iranian
legal system, including the enactment of comprehensive legislation on state immunity that clearly delineates
sovereign from commercial acts, the development of consistent judicial practice, and active participation in
international fora addressing issues of state immunity, in order to align domestic law more closely with
contemporary developments in public international law.

Keywords: Restrictive Immunity; Absolute Immunity; State Immunity; Scandinavian Countries; Mixed
Legal System; International Law.

How To Cite: Firoozabadian, M, Afshar Quchani, Z & Yadegarian, F. (2026). The Transition from Absolute to
Restrictive State Immunity: A Comparative Study of Scandinavia and the Middle East through the Lens of
International Law Developments, Comparative studies on Islamic and Western Law, 13(1), 213-250.
https://www.doi.org/10.22091/csiw.2025.12333.2634

) O8]
Published by: University of Qom ©OThe Author(s)  Article type: Researchl @ BY_hC



mailto:Mahdi.Firoozabadian@iau.ac.ir
https://orcid.org/0000-0001-9443-7366
https://orcid.org/0009-0000-5349-7469
https://orcid.org/0000-0002-4561-4669

214 | Comparative studies on Islamic and Western Law, Vol.13,No. 1, 2026

Extended Abstract

Recent developments in public international law have precipitated a fundamental shift
from the traditional paradigm of absolute state immunity towards the modern doctrine
of restrictive immunity. This evolution reflects growing recognition that unqualified
immunity of foreign states from the adjudicative and enforcement jurisdiction of the
forum state is no longer tenable in an era of extensive state participation in commercial
activities. The present study undertakes a comparative analysis of this transition in four
Scandinavian countries (i.e., Norway, Denmark, Sweden, and Finland) and three Middle
Eastern countries (i.e., Iran, Tiirkiye, and the United Arab Emirates). The significance
of this inquiry resides in the remarkable diversity of legal systems examined: the
Scandinavian countries operate within civil law traditions possessing distinctive Nordic
legal culture; Iran possesses a mixed system incorporating Islamic law and civil law;
Tiirkiye has adopted the European civil law model; and the UAE features a dual system
applying civil law alongside common law in its financial free zones. This diversity
affords an exceptional opportunity to understand how different legal traditions respond
to evolving norms of public international law. The overarching research question
concerns the manner in which the movement from absolute to restrictive immunity has
occurred in these distinct legal regimes and the principal factors contributing to this
evolution. The study posits that, notwithstanding considerable variations in legal
structure, political organization, and legal culture, all countries examined are
progressing, albeit at differing rates and through different institutional mechanisms,
towards adopting restrictive immunity. The study adopts a descriptive-analytical
methodology, drawing upon international legal instruments, domestic legislation, and
the published case law of the national courts concerned. The doctrine of state immunity
arose from the foundational principle of sovereign equality of states. Traditionally,
immunity was conceived in absolute terms: foreign states were immune from domestic
jurisdiction in all circumstances, irrespective of the nature of the act. Over time,
however, increasing state commercial activities blurred the distinction between
sovereign acts (acta jure imperii) and commercial or private law acts (acta jure gestionis).
Unqualified immunity in commercial transactions proved productive of substantial
injustice to private counterparties and impeded orderly international trade. Hence the
emergence of restrictive immunity, under which states retain immunity for sovereign
acts but may be impleaded before foreign courts for commercial transactions. This
doctrine was subsequently codified in the European Convention on State Immunity of
1972 and the United Nations Convention on Jurisdictional Immunities of States and
Their Property of 2004. Among the Scandinavian countries, Norway exemplifies the
transition clearly. Norwegian courts initially adhered to absolute immunity, as reflected
in a 2004 employment dispute decision. A significant shift occurred in 2015, when the
Borgarting Court of Appeal cited Article 11 of the 2004 UN Convention, providing
exceptions for employment contracts. In a 2020 case concerning a real estate transaction
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with Ghana, Norwegian courts rejected immunity on grounds of commercial character.
Denmark underwent a comparable evolution: from absolute immunity illustrated by a
1942 case, to a landmark 1982 Supreme Court decision rejecting the Czechoslovakian
Embassy's immunity claim in a construction contract dispute, holding that embassies
cannot claim immunity for private law contracts. This approach was affirmed in
subsequent cases. Finland has ratified the 2004 UN Convention, with courts now
applying the restrictive doctrine, though earlier cases reflect caution regarding
employment disputes involving diplomatic missions. Sweden moved from absolute
immunity exemplified by the 1942 Charente case to a restrictive approach from 1999,
with landmark cases in 2009 and 2011 demonstrating steady progression, courts
expressly drawing upon the 2004 UN Convention as reflective of customary
international law. The Middle Eastern countries have adopted differing approaches, with
generally more gradual progression. The UAE's dual system sees federal courts adopting
a conservative approach, while the Dubai International Financial Centre courts apply
restrictive immunity, as demonstrated in Fal Oil Company v. Sharjah Electricity and
Water Authority. Tirkiye initially adhered to absolute immunity but enacted legislation
in 1982 confining immunity to sovereign acts, an approach maintained in superseding
2007 legislation. Turkish courts now apply a two-pronged test: the private person test
and the purpose test. Iran's position evolved through legislative reforms beginning in
1999, with the first state immunity law amended in 2000. Iran subsequently signed the
2004 UN Convention subject to reservations. Further legislation in 2011 established
reciprocity as a prerequisite and empowered Iranian courts to deny immunity where a
foreign state failed to accord corresponding immunity to Iran. The comparative analysis
identifies five critical factors contributing to the movement towards restrictive
immunity: the expansion of international commercial relations eroding the sovereign-
commercial boundary; the intensification of globalization increasing transnational
interactions; external pressures associated with human rights and economic imperatives;
the normative influence of international organizations through conventions; and
domestic legislative and judicial reforms. Persistent challenges include the difficulty of
precisely demarcating sovereign from commercial acts, obstacles to enforcing
judgments against foreign state property, and balancing national interests with
international obligations. The study demonstrates that Scandinavian countries are
advancing more rapidly through dynamic judicial practice and progressive statutory
reform, whereas Middle Eastern countries are proceeding more gradually through
discrete legislative developments. For Iran to close the gap, it is recommended that the
legislature enact comprehensive legislation clearly distinguishing sovereign and
commercial acts, that the judiciary develop consistent case law, that accession to the
2004 UN Convention be considered, that specialized dispute resolution mechanisms be
established for cases involving foreign states, that enforcement laws be reformed, and
that Iran participate actively in international fora addressing state immunity. The
evolution of state immunity reflects broader transformations in international relations.
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While national legal systems evolve at different rates, there is an observable and firmly
established trend towards restrictive immunity in modern international law, reflecting a
principled balance between respect for sovereign equality and the imperative of
accountability in commercial relationships.

Keywords: Restrictive Immunity; Absolute Immunity; State Immunity; Scandinavian
Countries; Mixed Legal System; International Law.
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1. Sovereign Immunity or State Immunity.

2. Judicial Immunity.

3. Execution Immunity.
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5. The Schooner Exchange v. McFaddon, 11 U.S. 116 (1812).

6. acta jure imperii.

7. acta jure gestionis.
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1. European Convention on State Immunity (Basle, 16 May 1972)

2. United Nations Convention on Jurisdictional Immunities of States and Their Property (2004)

3. Al-Adsani v. the United Kingdom (Application no. 35763/97), European Court of Human Rights,
Judgment of 21 November 2001.

4. Prosecutor v. Slobodan MiloSevi¢ (International Criminal Tribunal for the former Yugoslavia - ICTY,
Case No. IT-02-54

5. Prosecutor v. Omar Hassan Ahmad Al Bashir (International Criminal Court - ICC, Case No. ICC-02/05-
01/09
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1. European Convention on State Immunity - Basel.

2. hr-2004-462-U.

3. "U.S. Embassy in Oslo - Dismissal of Employee - State Immunity"; HR-2015-00206-A, Norwegian
Supreme Court (Hoyesterett), 2015.

4. Borgarting lagmannsrett.

5. "Norwegian company v. Republic of Ghana - State Immunity and Commercial Transactions"
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1. Heusala v Tiirkiye.
2. Helsinki
3. European Convention on State Immunity (Basel Convention) of 1972.
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1. X Ltd v Russian Federation.
2. Russian Federation, Foreclosure appeal.
3. Vattuniemenkatu 21.
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1. Act on Foreign State-Owned Ships and Other Matters (1938:470).

2. Brussels Convention for the Unification of Certain Rules Relating to the Immunity of State-Owned Ships
(1929).

3. 1. The provisions of the two preceding Articles shall not apply to ships of war, State owned yachts, patrol
vessels, hospital ships, fleet auxiliaries, supply ships and other vessels owned or operated by a State and
employed exclusively at the time when the cause of action arises on Government and non-commercial
service, and such ships shall not be subject to seizure, arrest or detention by any legal process, nor to any
proceedings in rem.

Nevertheless, claimants shall have the right to proceed before the appropriate Courts of the State which
owns or operates the ship in the following cases:

1. Claims in respect of collision or other accidents of navigation;

2. Claims in respect of salvage or in the nature of salvage and in respect of general average;

3. Claims in respect of repairs, supplies or other contracts relating to the ship; and the State shall not be
entitled to rely upon any immunity as a defence.

+ 2. The same rules shall apply to State-owned cargoes carried on board any of the abovementioned ships.
+ 3. State-owned cargoes carried on board merchant ships for Government and non-commercial purposes
shall not be subject to seizure, arrest or detention by any legal process nor any proceedings in rem.
Nevertheless, claims in respect of collisions and nautical accidents, claims in respect of salvage or in the
nature of salvage and in respect of general average, as well as claims in respect of contracts relating to such
cargoes, may be brought before the Court which has jurisdiction in virtue of Article 2.
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1. The Charente.
2. Carin Beckman and Ake Beckman v People's Republic of China.
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1. Visteras kommun v. Republic Iceland.
2. Visteras
3. Bostadsrittsforeningen x 13 v. Kingdom of Belgium.



Gl @l 4 b e odigp cpl ool ((Y00Y) sy O gy ade Ll (glses s oy
ool pel odig 53 Olalg Lo ods Sl wpsls lady e Sl Sopg i e L o5l
S 3y )ty S s L g Jlo alf:b_}:} sligp ol )3 .38 gy Tdgs ade oy3lo (64l &y 4
Al O il Sl 45T Sl @3l 55, szl Yoo F donza flo Olojlo il pS 4 syl 55 0B
N ar s 2)sm ol addy L) 528 51 (6ol Lo O3S oS bl 5 (Aol o 5 mta Olsisa,
H9s Slal 5l Lo Bl gl ST Jlsal gm (Jlsel (S 5550 53 Bl AL <l sl 1 esﬁf
.(Wrange, 2012: 347) 358 3iowe 355 o0 03litul (5 ,lous o

osbcnlys T YY) Dledls e (SOL 5 Oldlp 6 ade 01805 5 0T 05 8 o iy Lulg
N o 55 0l s ade I8 wlo v (g y5l5 (6ly S Gl 4 bogy o 0ig p pl ol a5
5 o505 35 Oldlp o (STl & slate b ok (6 IS sl bl 31 o ade by sl Jss
el LT Sl gl 23,8 @)l (6550 SOk Jlgal S gpan i (81 (slal o 53 09037 S el ol
Syt gl LT el e s Jlgn 4y oy ST 4SST 95 €355 o o3lial Sy ol CBltal (s
Gl Bl (6l 0 55 5 g0 Jlgol 457 dmsy domss ol 0 o013 €395 o 418 4 (g 5loms b o> L3It
51y Sz o313« plplty )13 2aS b Bl b iy 5 asei B3yl 6 5355 o0 03lizul Iy
. (International Law Reports, 2021: 413)> S

edel oo 4 g Jlo osls Yol Jlo 55 U5k 0y 45 s 031> oo YU 53 4 Ol
o S als Sl ol O s 03l g 87 (63,8055 b Yoo P 0l 57 5,805, 858
olpl )l Madlw cailse b Olal gl pls j5 L o oSl fles S (65,5,

ol Gass ade (g Cgan Jpol Culey b g Lol 3yl 53 )3l ST g glaolsls

1. Sedelmayer v. Russian Federation.
2. Ascom Group SA et al. v. the Republic of Kazakhstan and the National Bank of Kazakhstan.
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2. Dubai International Financial Centre (DIFC).

3. Abu Dhabi Global Market (ADGM).
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1. The New York Convention on the Recognition and Enforcement of Foreign Arbitral Awards (1958).

2. The Arab Convention on Judicial Co-operation (Riyadh Convention) (1983).

3. Agreement of Execution of Judgments, Delegations and Judicial Notification in the Arab Gulf Co-
operation Council (GCC Treaty) (1996).
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1. Treaty of Lausanne

2. Act on Private International and Procedural Law.
3. Docket No: 1947/390, Decree No: 1947/1076.

4. The independence of the state’s principle.
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1. Docket No: 1950/5402, Decree No: 1950/5064.
2. Docket No: 1968/630, Decree No: 1968/9285.
3. Docket No: 1987/7309, Decree No: 1987/7373.
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