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The observance of timeliness in civil proceedings is a crucial element of the right to a fair trial, serving
simultaneously the interests of the individual litigant and the broader community. The expeditious conduct
of proceedings is recognized as a fundamental human right of such significance that it has been expressly
enshrined in numerous national legal systems and international instruments, most notably the European
Convention on Human Rights, which enumerates adjudication within a reasonable time among the essential
guarantees of a fair hearing. The jurisprudence of the European Court of Human Rights demonstrates that
the failure to observe the requirement of a reasonable time engages the international responsibility of the
respondent state and gives rise to an obligation to afford just satisfaction, including compensation for
pecuniary and non-pecuniary damage. In contrast, the Iranian Civil Procedure Code contains no express
provision requiring adjudication within a reasonable time, nor does it establish any effective legal sanction
for the violation of this requirement, although the concept of timeliness demonstrably underlies a significant
number of its provisions. This article undertakes a doctrinal examination of the nature and legal status of
timeliness in civil proceedings, drawing upon the normative resources of Imami jurisprudence and the
comparative model furnished by the European Convention on Human Rights. The study concludes that
timeliness cannot properly be characterized as an autonomous legal principle, but rather constitutes one of
the fundamental objectives of civil procedure, subordinate to the overriding imperative of qualitative justice.
It further argues that the express legislative recognition of the right to adjudication within a reasonable time,
coupled with the establishment of an effective mechanism for the compensation of loss occasioned by undue
delay, drawing upon the model of the European Convention and the rich tradition of Imamt jurisprudence,
would represent a significant advance in the protection of the procedural rights of litigants within the Iranian
legal system.
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Extended Abstract

Adjudication constitutes the most concrete embodiment of the realization of right and
justice, and the fair administration of civil justice is a fundamental right. Among the
cardinal elements of a fair trial, timeliness in civil proceedings occupies a position of
particular significance, serving the interests of both the individual litigant and the
broader community. The expeditious conduct of proceedings is recognized as a
fundamental human right, expressly enshrined in numerous domestic regulations and
international instruments, most notably the European Convention on Human Rights. The
principle of timeliness, also designated as the requirement of adjudication within a
reasonable time, signifies that civil proceedings must be conducted and concluded within
a reasonable period, without undue interruption, and that the dispute must be definitively
resolved. Prolongation of the adjudicative process engenders increased dissatisfaction, a
heightened perception of injustice, and a material risk that judgments may be rendered
contrary to the truth. According due importance to the duration of proceedings secures
party satisfaction, fosters judicial security, ends the psychological distress that befalls
the litigant and their family, reduces costs, alleviates the judiciary's caseload burden, and
enhances public trust in judicial authorities and, by extension, in the institutions of
government. Notwithstanding the recognized status of timeliness at the international
level, as reflected in the International Covenant on Civil and Political Rights and the
Principles of Transnational Civil Procedure, the Iranian Civil Procedure Code of 2000
does not explicitly refer to the principle of speed or to adjudication within a reasonable
time, nor does it provide any legal sanction for violation thereof. Nevertheless, the
concept may be implicitly inferred from certain articles of the Code, and numerous
circulars and directives issued by the Judiciary underscore the necessity of observing a
reasonable time limit, thereby indicating both the existence of the problem of undue
delay and the imperative of addressing expeditious adjudication. At the regional level,
the European Convention on Human Rights ranks among the most significant
instruments to have recognized the necessity of concluding proceedings within a
reasonable time as a fundamental right. By creating a genuine and enforceable right to a
trial within a reasonable time and imposing legal sanctions upon member states for non-
compliance, the Convention has played a decisive role in combating excessive slowness
in European judicial systems and has served as the impetus for numerous institutional
and procedural reforms. The present study adopts a descriptive-analytical methodology
and pursues two principal objectives: to conduct a rigorous conceptual and doctrinal
examination of the nature and legal status of timeliness in civil proceedings, and to
identify and analyze the appropriate legal sanction for failure to observe the requirement
of a reasonable time. The findings indicate that it is doctrinally difficult to accept
timeliness as a legal principle in the strict sense. The concern for expedition must not
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negate the qualitative requirements of adjudication or compromise fair trial guarantees;
rather, it must reduce delays while preserving the useful time necessary for proper
determination of the dispute. Timeliness inspires the rules of civil procedure, and its non-
observance may, in extreme cases, amount to a denial of justice. However, procedural
rules must first and foremost be established on the foundation of qualitative justice. At
best, timeliness occupies a position subordinate to the qualitative imperative. It does not
rank among the fundamental principles of civil procedure, but has nonetheless become
a necessity and an integral component of transnational and European procedural law.
Examination of the European Convention and the extensive jurisprudence of the
European Court of Human Rights demonstrates that failure to observe the reasonable
time requirement engages the international responsibility of the respondent state and
gives rise to an obligation to afford just satisfaction under Article 41. The Court
distinguishes between pecuniary and non-pecuniary damage; while reluctant to award
compensation for material loss absent a clear causal nexus, it readily presumes that
excessively protracted proceedings occasion non-pecuniary harm in the form of anxiety,
distress, and prolonged uncertainty. Article 6(1) imposes upon contracting states a
positive obligation to organize their judicial systems to ensure expeditious determination
of proceedings, and the Convention's enforcement machinery has catalyzed extensive
procedural reform across the member states of the Council of Europe. In contrast, Iranian
law contains no express legislative provision establishing a right to adjudication within
a reasonable time in civil matters. The sole legal consequence of undue delay currently
provided is the possibility of disciplinary proceedings against judges under the Act on
the Supervision of the Conduct of Judges of 2013. Although Article 597 of the Islamic
Penal Code criminalizes unlawful delay in issuing judgments, and professional
regulations oblige practitioners to refrain from protracting proceedings, these
fragmentary provisions afford no adequate remedy to the litigant prejudiced by delay.
No mechanism exists by which the State may be held liable to compensate litigants for
harm occasioned by excessive length of proceedings. Given the absence of a regional
human rights instrument applicable to Asia, adopting a convention comparable to the
European Convention remains a distant prospect. The Convention's normative
framework and the Court's jurisprudence may therefore serve as an instructive model for
developing domestic mechanisms to secure timeliness in Iranian civil proceedings. The
study recommends that the Iranian legislature expressly enshrine the requirement of
adjudication within a reasonable time in the Civil Procedure Code and provide for
compensation to litigants who have suffered loss through undue delay, drawing upon the
principles of civil liability in the Civil Liability Act of 1960. It is further recommended
that rules governing the civil liability of judges be incorporated into the Act on the
Supervision of the Conduct of Judges, or that an independent commission be established
to assess judicial performance and award compensation in cases of established violation,
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analogous to the mechanism under Article 257 of the Criminal Procedure Code of 2013
for unjustified detention. Such a commission could be constituted at the provincial level,
comprising the Chief Justice of the province, a representative of the judicial conduct
evaluation unit, and an experienced appellate judge, with an appellate chamber
comprising the President of the Supreme Court or their representative, the President of
the High Disciplinary Court of Judges or their representative, and an experienced
Supreme Court judge. Establishing such a mechanism would afford an effective remedy
to the aggrieved litigant and create a powerful institutional incentive for the judiciary to
undertake systemic reforms necessary to eliminate the structural causes of undue delay,
thereby advancing the right to a fair trial within a reasonable time for all litigants.
Keywords: Timeliness in Civil Procedure; Reasonable Time; Fair Trial; European Court
of Human Rights; Imami Jurisprudence; Compensation for Damage; Undue Delay.
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1. justice rétive justice fautive and Justice Delayed Justice Denied

2. “. In the determination of his civil rights and obligations or of any criminal charge against him, everyone
is entitled to a fair and public hearing within a reasonable time by an independent and impartial tribunal
established by law...”

3. «... Everyone is entitled to a fair and pubic hearing within a reasonable time by an independent and
impartial previously established bylaw .

4. «d) the right to be tied within a reasonable time by an impartial court or tribunaly .
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2. Federal Rules of Civil Procedure (FRCP) Effective September16, 1983, as amended to December 1,
2006,Art1:Scop and Purpose of Rules These rules govern the procedure in the united States district courts
in all suits of a civil nature whether cognizable as cases at law or in equity or in admiralty with the exceptions
stated in rule 81. They shall be construed and administered to secure the just speedy, and inexpensive
determination of every action.
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1. ARTICLE 35: Admissibility criteria:

The Court may only deal with the matter after all domestic remedies have been exhausted, according to the
generally recognised rules of international law, and within a period of four months from the date on which
the final decision was taken. 2. The Court shall not deal with any application submitted underArticle 34
that(a) is anonymous; or

(b) is substantially the same as a matter that has already beenexamined by the Court or has already been
submittedto another procedure of international investigation or settlement and contains no relevant new
information. 3. The Court shall declare inadmissible any individualapplication submitted under Article 34
if it considers that (a) the application is incompatible with the provisions of the Convention or the Protocols
thereto, manifestly ill-founded,or an abuse of the right of individual application; or(b) the applicant has not
suffered a significant disadvantage,unless respect for human rights as defined in the Convention and the
Protocols thereto requires anexamination of the application on the merits. The Court shall reject any
application which it considers inadmissible under this Article. It may do so at any stage of theproceedings.
2. ARTICLE 41

Just satisfaction If the Court finds that there has been a violation of the Convention or the Protocols thereto,
and if the internal law of the HighContracting Party concerned allows only partial reparation to bemade, the
Court shall, if necessary, afford just satisfaction to the injured party.
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