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Abstract:

Pre-emption right enables the beneficiaries so that they can own the
property subject to the right which is sold or is going to be sold. Studying
this right in the laws of other countries can be heuristic in domestic law. This
research is conducted through a descriptive-analytic method. Briefly
speaking, pre-emption right in the common law legal system is divided into
two types of rights namely "right of first refusal” and "right of first offer"
which have legal or contractual origin. These rights are considered at the
pre-contractual stage and despite the similar function with the concept of the
right of “’shuf'ah’’ in domestic law, are fundamentally different it. The legal
entity of "droits de preemption™ in French law is similar to the "pre-emption
right" in common law. The entity of "Vorerwerbsrecht" in German law is
more close to the entity of right of "shuf'ah”. In both entities, the right is
created after the sale of the property to the customer, and with a little
tolerance, they can be considered the same. The contract of right of shuf'ah
and the contract of pre-emption right as in the context of the Common Law
and Civil Law are valid in law of Iran.

Keywords: Pre-emption Right, Right of Shufah, Right of First Refusal,
Right of First Offer.

1 Assistant Professor, Department of Private Law, Faculty of Law and Political Science,
University of Tehran.

2 Ph. D. Student in Private Law, Faculty of Humanities, University of Science and Culture
(Corresponding Author); Email: alaei.saber@yahoo.com






ul/ld;"rwtjj&;"':ﬂc/b?wn «,«/"',)_"/;'1!&7» =

RN
N

f§ (e ple . PR AR A LG IR

’?;5) TSN lo

I o
b3 o Jbo s B sl (o 50l 1) 3o plialio wsd 5o cnslsl 3o

o oo o0 asa el 4wl e Ghood Jla s Sl b sl a8 &S

T 3 pl sl LaSal, A1 Gaia o 0l e L) iS b Gsis 59 Ga 0l
\;* premcuslsl 3o ada b 4ol sad gosla S Ghlad Bea g (i, w
‘.L 3> 5 (ROFR plitel cyal gl 3an pg3 g0 0¥ (€ (8 gla allss 9 «emption right
D aal e il b ol Laie Glls S usd o prd (ROFO Glasl ool f
Lol 5,0 upmy b ils o sluylo8 sliasl 31 8 sy 4 3sia 0l
§$ » Soda olg aitiua 51 L pleol & l8 glolo ( JAls 3 8a Hu 4add Gan a sgde
E oY el€ §aa jo cuslyl 3o wlie il )i 3s8a 4o «droits de préemption

ol et el 8 aadd 3oy sl b ;C,La.ﬂ B Lo «Vorerwerbsrechty slgs
ol SOl b 5 wloo wsmsts it 4 Jle U8 D) an B wles 59 58 oo

oot 4 ool Ba WlaslB ks Ba shl8 aunliy (S 50 o) OB
WA ilea 500 Ol sl Fe8a o isle s g A B 48 o Y IS Hu S

ol Gl 3o pliiel ol sl 3o daiad 3a ol 3o Sals IS5

O o8l (gl o5k 5 5 i oSS g0 st G s 03,5 s skeu )
Gv\;mi};) &AJB 9 V'L‘ AK&}‘A 4@\..&\ ﬂ,lﬁ LEHN ggp‘,.aé Ljﬂ? 6,5: ng?;.iéb Y
alaei.saber@yahoo.com :atLl,




*

-

AN

L}

oliyls 4 catd g B 9 Y elS Gla, 4iS Bt 5 (b S s Suslsl G slg

St

Al gl sls B 5131 4y s (6,505 o s 5 534S das e |y Sl oyl G
S sl I 33 4 G 35m e JESH 1 Ll5 o R o lo o 0k
Lis 1y 55 (5 e il Sl 5 350 A 55 L Sl 4 lal 5 S
Sl ol = ae 53 s OIS s> BT 53 0T Gislas 5 s 5 5 o sl G S
G Jsles Olge 4 (Right of First Refusaly s si> awl ol 5 aaly ol 5s

Pre-emption) ~Mawl s =i 53 5 (1) DYVA (ol ol adls anid

& . -
WA i - A o- f/ Jeps rM&;"
L

Sose 03 ol OF VA S o)) 5h o 8 8 L s andd G Slme 4 055
o pealie 5 JSEI gl Tde (sla 5287 55 canid G alie slaslg opl 45 ol
451 (s G 5o alin laslg b Goal pile b Gudad ) 5 g 7 AL
331 0T L Glate (olg Oy b Al o 6T LSBT 5 Loyl 2 5 baslg ol JolS” cslis
N3 on 250 hnsie I SUT 5 oo bl Ll 5 55 857 lalis o G i
S 5ss g5 3 G e (la,y 5287 55 1 5 55 Sy slsl Gn (slaslsl 3ol
b ol oyl e 55 a5 ol 51 Lastayl 3 cul oy g andllan ool Slsy g5 5 5L
28 e slaolayl gl S b IS s s o Bk ) Sl e Ol

.J;asLé.Lﬂl

Ssim 3> & alte calin yla s G aoalie 1051 6 s dal s aw iyl 55

3)lgn b sl opl GualsS &) oo 0355 () 2 e ils 00y K0 aT 5 o la)l gla 528
gl o) el oIl 3 Caale 4 a5 LU gl e oasls y JSIs Gsa 3 alia

)W‘tbﬁ‘ﬂ..ﬁﬁﬁ‘é}béubwd‘&bgw\L}f‘subb)‘})bcé‘,}}




Bt 53 duS o slowl wlie Gl S Il G b andd G dugais 61 5 aST Slaslsyl 3

¥

JfM‘FJ‘bCJ"“L;"J
,53 g Gohor oY olS 191 5 43 Caglyl G (5121 il g gl i
‘,g Gsim > (B 53 Su sl G ol S 5l 5 psgte a lnl i opl 5o
Vs s by el wb g Gl Gl sES Ssim 45 e 5 Y eS8 la)siS
N
3 - oo L. wol e .
3 .J‘JV:A“}?.-J‘JBNL&AJJ}A‘)J@.&U&}M}“?‘;&‘&Q&L&‘J?‘UWV{'L@
\‘L
;;3 ¥ polF 0« 33 30 Caglel @ paedo clil N
::? - (Fsi- psgha 5> pre-emption righty ~Slaol Y 68 5 plla o
i: S pMaol ol i sl b G b S s ol G sl sl
S‘l
D]

Mol dsl G )‘utmt sl G Bsi= slg 9o /&,J\s 2 5 Sl (JS o sghe
Ol oo S de gl | Gislae Cmlis 51 8 .(Kahan, 2012: 331).5 55 o Jles!
g aslsl 53y o Sl S psgie G ST S 55 Su sl G g 5 Lne 4
WS el g Laslg ol (o0 ke (o) 2
Eliol gl 3> N—1—

& Jed 5l smle 4 Right of First Refusaly e sgte 51 icm 5 A-V-V-)
358 oo 5 alie Shle ple 0w S Gl e dsh ST S s S
LT 3 g 313l 3L O g6 Sl Ll 0 dS G ol o 5e 4 (Daskal, 1994: 989)
313513 53 il o Sy ol ol o plo 4 Cod (G 3550 Jbo b 5 53 (G Lo

3ys dle g daad &S im0l T )3 &8 558 s dgmte $SUlo (glaal sl G

G lols SE 334 Cd Jlo OT = s wolsyl 3 Ko Co b wcsls |y g8l s
(Walker, 1999: 11)..:b & 45!

First-Purchase Right
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Right of First offer
Preferential right to purchase
First option to buy
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