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I Abstract
?\ The extensive grounds of terrorist’s unpunishment, specifically in the
o newly-founded and governmental crimes, has affected the frequency of these
2 terrorist acts and has led to the increasing development of their anti-human
o practices in regional and global levels. The unprecedented order and official
3" terror of internationally protected persons, including the commander of the
£ Quds Force by the US president, is the example of a crime that has violated
X treaties, customary rules and international legal principles and the new forms
K of terrorism, which could be imitated by other states’ presidents, threatens

the peace and stability of the international community. Considering that the
terrorist act was committed in the territory of a foreign country with the
aiding and abetting of alien’s nationals, the victim's country is not easily able
to prosecute the commanders who ordered and perpetrators of that incident.
This is due to the fact that the terrorist act has occurred outside the territory
of the Islamic Republic of Iran and therefore the principle of territorial
jurisdiction, which is the basis for the determination and recognition of the
competent courts and law, cannot be enforced. Overcoming this fundamental
obstacle and finding legal solutions to achieve the governing rules and the
competent authority by exploring the jurisdictional aspects of international
institutions is a challenge that has been addressed in this article through a
descriptive-analytic method of study. Strategies such as applying the
principles of substitute competence, using the capacity of the relevant states’
cooperation, legal capacity-creating based on the measures tested in the
world community, constitute applicable responses for solving the problem.

Key words: Terrorism, Prosecution, Jurisdiction, Martyr Soleimani, Quds
Force.
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1. UN Chart: Article2 .... 4- All Members shall refrain in their international relations from the
threat or use of force against the territorial integrity or political independence of any state, or YA
in any other manner inconsistent with the Purposes of the United Nations.
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1. UN Chart: Article 51: Nothing in the present Charter shall impair the inherent right of
individual or collective self-defence if an armed attack occurs against a Member of the
United Nations, until the Security Council has taken measures necessary to maintain
international peace and security.
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1. Statement by the Department of Defense, Jan. 2, 2020: At the direction of the President, the
U.S. military has taken decisive defensive action to protect U.S. personnel abroad by killing Y
Qasem Soleimani, the head of the Islamic Revolutionary Guard Corps-Quds Force,
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1. Agnés Callamard: is a French Human Rights expert and Special Rapporteur on
extrajudicial, summary or arbitrary executions at the Office of the United Nations

2. https://www.salon.com/un rapporteur on extrajudicial executions wants official probe of
Soleimani killing 2020/01/08/
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Charles Pierson (2004). "Preemptive Self-Defense in an Age of Weapons of Mass
Destruction: Operation Iraqi Freedom". Denver Journal of International Law and Policy.
University of Denver. 33 (1).

2. Chapter 33: War Powers Resolution (c) Presidential executive power as Commander-in-
Chief; limitation: The constitutional powers of the President as Commander-in-Chief to
introduce United States Armed Forces into hostilities, or into situations where imminent
involvement in hostilities is clearly indicated by the circumstances, are exercised only
pursuant to (1) a declaration of war, (2) specific statutory authorization, or (3) a national
emergency created by attack upon the United States, its territories or possessions, or its v
armed forces.
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1. Unequivocally condemns all acts, methods and practices of terrorism as criminal and
unjustifiable, regardless of their motivation, in all their forms and manifestations, wherever
and by whomever committed, in particular those which could threaten international peace
and security

2. ... and regards such acts, like any act of international terrorism, as a threat to international
peace and security

3. United Nations S/RES/, 1373, Adopted by the Security Council at its 4385th meeting, on
28 September 2001

4. Declares that acts, methods, and practices of terrorism are contrary to the purposes and
principles of the United Nations and that knowingly financing, planning and inciting
terrorist acts are also contrary to the purposes and principles of the United Nations;
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1. Iraqi land, sea, and air shall not be used as a launching or transit point for attacks against
other countries.

2. Measures to eliminate international terrorism, Resolution adopted by the General Assembly
on 7 December 2017: on the report of the Sixth Committee (A/72/467)], 72/123.1 Strongly
condemns all acts, methods and practices of terrorism in all its forms and manifestations as 1
criminal and unjustifiable, wherever and by whomsoever committed;
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1. https://www.interpol.int, Argentinean Red Notices for Iranian officials cancelled, 27
September 2005. Lyon, France-& nbsp; Delegates at the 74th Interpol General Assembly
have upheld the unanimous decision by Interpol’s Executive Committee to cancel Red
Notices issued by an Argentinean judge accused of corruption.
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1. France Penal Code Article 113-7: French Criminal law is applicable to any felony, as well
as to any misdemeanor punished by imprisonment, committed by a French or foreign
national outside the territory of the French Republic, where the victim is a French national at
the time the offence took place.
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1. Article 3: 1. Each State Party shall take such measures as may be necessary to establish its
jurisdiction over the crimes set forth in article 2 in the following cases: () When the crime
is committed against an internationally protected person as defined in article 1who enjoys
his status as such by virtue of functions which he exercises on behalf of that State.
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UN Chart: Article2 .... 4- All Members shall refrain in their international
relations from the threat or use of force against the territorial integrity or
political independence of any state, or in any other manner inconsistent with
the Purposes of the United Nations.

UN Chart: Article 51: Nothing in the present Charter shall impair the
inherent right of individual or collective self-defence if an armed attack
occurs against a Member of the United Nations, until the Security Council
has taken measures necessary to maintain international peace and security.




*

e
O et

et

oo

S ol Ol oDl (6 sger LE5,1 303 e ) ae oulal 055 (VFF) Lol
)13 0dge 15 5558 Ol (5 pper plai 5 oyl ales 5 SN

wh g O o el ey 4 sl b 1l 08 St o K25 0L
dox 31O o adows 53 5131 3 5h Blod wlal 056 53 ol o gale b s
L3S (5 AT 55 T 5 el Ol

Vnwu);(,l,wﬁjjbjzﬁj\msm},_&p@,fyuL;u%,,;
el Yeu# Jlu s g Lo s comajm ol 05 S8 345 5 Ble 58S 5o
el o5 8 ol s 5 I Wt (a5 b5 Yo Y L s STy g s
Jlo 53 &S 0T L Sl 528 Gle wje 5 Jld 5l olaidn Jsl b 3L
A el g Camly 55,57 LI el fose gl | Ol ST 5o YeNF
S eslizal s g b ary g 5338 53 2013 05 8 (65t 3 g0 S s 5555 53 4
Jiil v 5528 ol Sdgs Gl oy sh slaoy S ¢SGS 5 o3 0 Sl el
ol o Ol S0 S S5 peai b Blie 53 5 A8 OT Sl s Sla i
IS Bl 5 S e sk el JSl o polus dad 4 0s 8l Sl 53 W3k wlsl
3NS5 ot 5 S ol G S5 B S5 S pliel 1) s Glaie s Bl
el eSS L Gl e S g Ll a cpl 53 . dy i bgie e b Bl il
ade sler pdlel 53 and Comr o Slly by 01l Slgs oy Ddeles o505 4
Ui 4 g S35 JSE 5 00,0 Slass Ob e G b Sl iels 05 8
Sl 3,8 Bl s 5 038 pl b 4l den ablin 4 (030 g Olon b ondl
55 ol 3 Sl 056 3o Sps addl dis 05§ ol slal Il (g5l i 55
55 s (55,5 31 (shdu (oatdl A odd ) e OB ) G e3le 55 T s )
3,8 oo NP s Glag 5 IS el b (AKLe  Zoni oSl Bl e

3 Slader lie Bl 53 (o (6 oen VYO ol Y o 5l5 3 Slads ol g
O3l 55 b Ol (oDl B Bl 53 e L3 4 Ole 87 bl sl 5 51 iy Ol g

S 4 o 6 e O O1ke 4 Gl 53 G ol 5l LT A



A5 3 WOV Jle pogee Sllaiel 5 03 0 sla plecaly 53 550 (slae g 9 OVl
S g Oy sl 025 L s Jooe OT (635, B 5 OB Olej 53 Ole ST Ol
oo K g5 50 L Oleson LT 55 5,5 onl S sl 0 WO Ul 15 & (55
5323 8 sl 1 0SS e 53 (o0 bsls slas i pliel 5 25 5T Ol ade
O gain 60 ylly ol ST adile b il AL FY S ekile Ol g 4 VP Jl
Gl LAYV Jl 53 5 ST akile 30 9 F (ST A il & cbollas s o
Gl (slail b ablie O e 5 Ci85L Ol S ol 5 g 4 o DL 5 anliabss
(S 2y ¢S L ATVA b 5338 Jlsedge 1y Oledlidl 5 OF 51 (Glaj e 55 Hddee 5l 4o
4 Glodde g 5 Ble 03 Aol Hagh Sl b pale S ol (il 5
bosobe a0 m Slag i (aileslu 5 Gbla ) )5 ) gl b ks ol olils 5 O 20
o oxes 4 2K el Olallss Law g AYAA oless V¥ 43 (g5 S5 s 05 S ol
ey Dolgd a Olal e 515 i b 5 55 oldiy 53 oot SYL ) sgen-

el b gl Sas Ol 08 e 4 el Glay g OAs a5 L
JL;Q):Qb:;r.:lé\j\C\éb“leﬁd)awbﬁ-)b\fc&b}x)))&fdujf
23 aygw 5 Ble g edde (STl golduly 3 0T ,esdle .l isls Sye
Ble 5 aygm oy siS 4 ala 5 (gHlizue Glag o els )y OLl I
oo Sy g b Ol ollad SISl 38 ST ) (35 05,8 onl bodsbe 5 pl el
L glag s adilejle 5 JS b el Jladi vl A albe b 4 5 8
O el (sl SC8) LI 55 4 s 55587 53 Glaadlidl 0135k plomas 5 Bl e 53 (ot
el Sl eazals Gl e Sl u:.pbclj;!,m,; Srse S O g
el g

G U Ol gie 4 i e 2158 IS 0dile b 4 Slackes 13w V¥4 OLT ¥ (gaal
als oy 2T S gl gilesliT Olles plail b cOlien pl 5 (Ul il Sl e
e o g P 5 e 25 2T 05 a2 04ST L  res
S o el ) W gake a0 e ple o DL

*

o

&
v

.
&
e Js

gl u[/f- r» utj-rzf Jb-gf.ir!}/l&}’




*

e
O et

et

oV

& sl s Glockor Jl3 o Jalo ollas 1 (Slaslsm 40121 camny I8 IS @
ol laglon 39,2 0laj 5 S 0 5lg Ble 4 4w 51 &S 5 «CL.':J\ a) &S
g 33 0T Sla 03 b s 4 Ll o g WA ole (63 1Y s gy oals 1)
YV osled 0jla5 53 Lanlsr ol oy 3l 4 old adeine de g | w Cole ¢S
Dl Sl Laglsa sy 93 o 93 58 ey slan Mol olfsjjé
23 o Bl (lag 0 LS e Jol (655055 53 S5 Cume 53 5 dxlse edigall
Slotlsn W53 G isdy O o353 515 s S S > T s 4 pss (5,055
53l OlewT 3 515, 5 gmee oS O3k odoeze SYLIHMQ-9 Ripper) uis ju O ss
U @ C..Jo‘),!mﬂ) ) l@;T} C,é)f)b; \.A))J}&- C.ffﬂwa): cd‘j& NPT
S 4y ESgo 33 i o Dy (Slaglsp Ny o353 a0 a0 Loy o5 Sl
s 4 e e 3 S Ol 3 g edigall 5 Sleke I3 ol 48 Jsl (5553 5
‘J)‘&}Aﬁb)“év\;‘ Mbbﬁ¢yi§.&y A QT.Q.L@)\;;&.?‘W);)}:'-J{
le.&)ﬁ; Jle &Y o.\.vLAJS LS.:"'“'-'-JJJS (a‘.\;;\ u:’.‘)b J; CALA‘ QLB\:;A JA\:— 6))3}5- L
)_5;7 QLCL.:U:AB\-.ALJ‘J,G W‘MW)L;LA}J:;Q)L»HI@AMQ‘)‘MLg.cL:.ww.ﬁ
iy D3lgd 4 Son 5
Statement by the Department of Defense, Jan. 2, 2020: At the direction of
the President, the U.S. military has taken decisive defensive action to protect
U.S. personnel abroad by killing Qasem Soleimani, the head of the Islamic
Revolutionary Guard Corps-Quds Force,
Agnés Callamard: is a French Human Rights expert and Special

Rapporteur on extrajudicial, summary or arbitrary executions at the Office of
the United Nations

UN rapporteur on extrajudicial executions wants official probe of
Soleimani killing 2020/01/08/
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Charles Pierson (2004). "Preemptive Self-Defense in an Age of Weapons
of Mass Destruction: Operation Iraqi Freedom". Denver Journal of
International Law and Policy. University of Denver. 33 (1).

Chapter 33: War Powers Resolution (c) Presidential executive power as
Commander-in-Chief; limitation: The constitutional powers of the President
as Commander-in-Chief to introduce United States Armed Forces into
hostilities, or into situations where imminent involvement in hostilities is
clearly indicated by the circumstances, are exercised only pursuant to (1) a
declaration of war, (2) specific statutory authorization, or (3) a national
emergency created by attack upon the United States, its territories or
possessions, or its armed forces.

Unequivocally condemns all acts, methods and practices of terrorism as
criminal and unjustifiable, regardless of their motivation, in all their forms
and manifestations, wherever and by whomever committed, in particular
those which could threaten international peace and security

United Nations S/RES/1368 Security Council, 12 September 2001,
Resolution 1368 (2001)

. and regards such acts, like any act of international terrorism, as a
threat to international peace and security

Declares that acts, methods, and practices of terrorism are contrary to the
purposes and principles of the United Nations and that knowingly financing,
planning and inciting terrorist acts are also contrary to the purposes and
principles of the United Nations;

Aggremanet of Iraq and united state of America 3: Iraqi land, sea, and air
shall not be used as a launching or transit point for attacks against other
countries.

Measures to eliminate international terrorism, Resolution adopted by the
General Assembly on 7 December 2017: on the report of the Sixth
Committee (A/72/467)], 72/123. 1. Strongly condemns all acts, methods and
practices of terrorism in all its forms and manifestations as criminal and
unjustifiable, wherever and by whosoever committed
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International Court of Justice, Reports of Judgments, Advisory opinions
and orders, Case concerning the Arrest Warrant of 11 April 2000,
(Democratic Republic of the Congo V. Belgium), Judgment of 14 February
2002 finds that the issue against Mr. Abdulaye Yerodia Ndombasi of the
arrest warrant of 11 ,4pril 2000, and its international circulation, constituted
violations of a legal obligation of the Kingdom of Belgium towards the
Democratic Republic of the Congo, in that they failed to respect the
immunity from criminal jurisdiction and the inviolately which the incumbent
Minister for Foreign Affairs of the Democratic Republic of the Congo
enjoyed under international law;

Argentinean Red Notices for Iranian officials cancelled, 27 September
2005. Lyon, France—& nbsp; Delegates at the 74th Interpol General
Assembly have upheld the unanimous decision by Interpol’s Executive
Committee to cancel Red Notices issued by an Argentinean judge accused of
corruption.

France Penal Code Article 113-7: French Criminal law is applicable to
any felony, as well as to any misdemeanor punished by imprisonment,
committed by a French or foreign national outside the territory of the French
Republic, where the victim is a French national at the time the offence took
place.

NO (111) 1969 Iraq Penal Code Sub-Section Two: Application of the law
in respect of place- 1: Territorial jurisdiction

Paragraph 6- The provisions of this Code are enforceable in respect of
offences committed in Iraq. An offence is considered to have been
committed in Iraq if a criminal act is committed there or if the consequence
of that act is realised or is intended to be realised there. In all circumstances,
the law applies to all parties to the offence of which all or part occurs in Iraq
even though any of those parties are abroad at the time and regardless of
whether he is a principal or accessory to the offence.

The principle of universal jurisdiction is based on the notion that certain
crimes are so harmful to international interests that states are entitled - and
even obliged - to bring proceedings against the perpetrator, regardless of the
location of the crime or the nationality of the perpetrator or victim.

Article 3: 1. Each State Party shall take such measures as may be
necessary to establish its jurisdiction over the crimes set forth in article 2 in
the following cases:



(c) When the crime is committed against an internationally protected

person as defined in article 1who enjoys his status as such by virtue of

functions which he exercises on behalf of that State.
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19) Bassiouni, Cherif; (2004), The History of Universal Jurisdiction and
its place in international crimes under international Law, University of
Pennsylvania Press.

20) Bassiouni Cherif and Edward M. Wise; (1995), The Duty to Extradite
or Prosecute in International Law, London, Martinus Nijhoff
Publishers.

21) Cedric, Ryngaert;( 2015), Jurisdiction in international law, oxford
university press.

22) Charles Pierson; (2004), "Preemptive Self-Defense in an Age of
Weapons of Mass Destruction: Operation Iraqi Freedom". Denver
Journal of International Law and Policy. University of Denver. 33 (1).

23) Convention on the Prevention and Punishment of Crimes against
Internationally Protected Persons, including Diplomatic Agents 1973.

24) Friedrichs, Jorg; (2006), "Defining the International Public Enemy:
The Political Struggle behind the Legal Debate on International
Terrorism", Journal of International Law, Vol. 19, No. 1.

25) probe of Soleimani killing 2020/01/08.
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28) Scharf Michael; (2011), Special Tribunal for Lebanon Issues
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