Comparative Studies on Islamic and Western Law

Print ISSN : 2476 - 4213 Online ISSN : 2476 - 4221
Homepage : https://csiw.qom.ac.ir

Vicarious civil liability of alcohol sellers in
accidents caused by drunkenness in the laws of
the state of Minnesota, USA, Canada and Iran

Seyyed Mohammad Asadinejhad’, Firooz Sokouti’

Associate Professor of Law Department, Faculty of literature and Humanities, University of Guilan,
Email: asadinejhad@guilan.ac.ir

Phd student in private law, Faculty of literature and Humanities, University of Guilan (Responsible
Author), Email: firoozsokouti@gmail.com

Abstract

Controlling the harmful effects of alcohol consumption has always been one of the
concerns of legislators not only in countries like Iran that have declared any type of alcohol
distribution illegal, but also in countries that allow such black trade. The main question of
this article is that if a person causes damage due to the consumption of alcoholic beverages
and drunkenness, is the seller of alcoholic beverages responsible for the damage caused?
The answer to this question is positive in the laws of Canada and the state of Minnesota,
but there are differences between these two legal systems. With the availability of elements
of responsibility, in the state of Minnesota, the civil liability of the seller can only be
realized towards third parties who have caused damages due to the behavior of a drunk
person, but in Canadian law, a drunk customer can also go to the seller to compensate for
the damages. Therefore, it seems that the rules related to the civil liability of alcohol sellers
in the state of Minnesota are based on the theory of risk and in Canadian law based on the
theory of fault. In Iranian law, the sale of alcoholic beverages is a cause of damage, and in
order to realize the civil liability for the sellers of alcoholic beverages, it is necessary for the
legislator to intervene and amend Article 332 of the Islamic Law.
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1. Minn. Stat. § 340A.801, subd. 1 (2010): Right of action: A spouse, child, parent, guardian, employer,
or other person injured in person, property, or means of support, or who incurs other pecuniary loss by
an intoxicated person or by the intoxication of another person, has a right of action in the person's own
name for all damages sustained against a person who caused the intoxication of that person by illegally
selling alcoholic beverages. All damages recovered by a minor under this section must be paid either to
the minor or to the minor's parent, guardian, or next friend as the court directs.
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