Comparative Studies on Islamic and Western Law

Print ISSN : 2476 - 4213 Online ISSN : 2476 - 4221

Homepage : https://csiw.qom.ac.ir

A comparative Perspective on the Hierarchical
Structure of Laws and Regulations in The Iranian
Legal System and Hans Kelsen's Legal Order

Nader Asadioojagh', Samaneh Rahmatifar’

! PhD Student of Public Law, Faculty of Humanities, University of North Tehran, Tehran, Iran
(Corresponding Author), Email: naderasadioojagh@gmail.com

2 Associate Professor, Department of Law, Faculty of Humanities, Hamedan Branch, Islamic Azad
University, Hamedan, Iran, Email: S.rahmatifar@gmail.com

Abstract

Legal norms lead to the emergence of a coherent legal system when their value and validity
derive from an ultimate and superior legal rule. The main purpose of this research is to
explain and elaborate on the legal rules positioned at various levels of the hierarchy of legal
norms in the Islamic Republic of Iran and to conduct a comparative analysis of this legal
system with the legal pyramid formulated in Hans Kelsen's theoretical framework. This
article, conducted through comparative analysis, will demonstrate that issues and realities
such as 'the possibility of identifying legal norms beyond the constitution due to the nature
and type of Iran's political system," ‘the provision of rules equivalent and co-equal with the
constitution,' and 'the unfortunate phenomenon of regulatory inflation in the country’s legal
domain' have led to the emergence of a rare form of geometric composition (hyperbolic
cooling tower) of the legal order in Iran, resulting in the increasing divergence of the
Iranian legal system's geometric structure from the Kelsen legal pyramid. Moreover, the
affliction of the detrimental phenomenon of legal inflation on the lower domains of the
Iranian legal system and its excessive expansion have further contributed to these
distinctions and differences between the two legal systems.
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